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Landowner Intervenors’ Motions in Limine 

 Landowner Intervenors’ respectfully requests the Court issue Orders in Limine 

excluding comment during the hearings, testimony of any witness or presentation of any 

evidence concerning any, each, and all of the following topics: 

1.  Specific Evidence.  The Court is asked to exclude any evidence, 

testimony or arguments by Applicant and any of its witnesses regarding: 

1.1. Other Lawsuits. Any other lawsuits Landowners have been involved in other 

than the present case, the prior condemnation matters, and the prior Thompson 

v. Heineman and Landowners v TransCanada lawsuits.  Any proffer of 

evidence of this kind to the PSC should be excluded as it is irrelevant to the 

issue being tried pursuant to Neb Rev Stat §§ 27-401 and 27-402. Admissions 

of this evidence would be substantially outweighed by the danger of unfair 

prejudice and confusion of these issues pursuant to Neb Rev Stat § 27-403. 

1.2. “State Statutes” – See Applicant response to Interrogatories 58, 59, 62, 63 

(Attachment #1 pg 2-4). It is a specific requirement of MOPSA and relevant 

inquiry for this commission what State Statues Applicant is required to satisfy 

and which ones in fact have been satisfied and complied with pursuant to the 
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Application before the PSC. Applicant was unwilling and unable in discovery 

to specifically list the state statutes which it must follow and therefore it 

cannot at the time of trial discus or offer any evidence to prove that it has in 

fact complied with all applicable state statutes. Admissions of this evidence 

would be substantially outweighed by the danger of unfair prejudice and 

confusion of these issues pursuant to Neb Rev Stat § 27-403. 

1.3. “Rules” – See Applicant response to Interrogatories 66, 67, 70, 71 

(Attachment #1 pg 6-7).. Same argument for “State Statues” above. 

1.4. “Regulations” –See Applicant response to Interrogatories 74, 75, 78, 79, 80, 

81 (Attachment #1 pg 12-15). Same argument for “State Statues” above. 

1.5. “Local Ordinances” – See Applicant response to Interrogatories 82, 83, 86, 

87, 88, 89 (Attachment #1 pg 19-21). Same argument for “State Statues” 

above. 

1.6. “Nebraska Benefit of Proposed KXL” – See Applicant Response to 

Interrogatory number 120 (Attachment #1 pg 23). Applicant was asked to state 

the benefits of their proposed KXL pipeline to Nebraska and there answer was 

limited to purported “increased economic activity”, tax revenue and some jobs. 

Applicant should be prohibited at the time of the hearing from presenting any 

other alleged benefit or public interest to Nebraska or the citizens of Nebraska. 

Admissions of this evidence would be substantially outweighed by the danger 

of unfair prejudice and confusion of these issues pursuant to Neb Rev Stat § 

27-403. 

1.7. “Number of Permanent Nebraska Jobs”. Applicant should be prevented 

from presenting any evidence alleging the creation of total permanent job 

increase due to potential construction of their proposed KXL pipeline from 6 

to 10. See Applicant Interrogatory answers numbers 199 and 200 (Attachment 

#1 pg 28).  (Insert trial by ambush site here) Admissions of this evidence 

would be substantially outweighed by the danger of unfair prejudice and 

confusion of these issues pursuant to Neb Rev Stat § 27-403. 
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1.8. Jobs, Taxes, Economic activity anywhere other than Nebraska. Purported 

jobs, taxes paid, and any alleged economic activity from the proposed 

Keystone XL pipeline is irrelevant to the Nebraska specific issues and 

proceedings and no such testimony or evidence should be allowed. Any 

proffer of evidence of this kind to the PSC should be excluded as it is 

irrelevant to the issue being tried pursuant to Neb Rev Stat §§ 27-401 and 27-

402. Admissions of this evidence would be substantially outweighed by the 

danger of unfair prejudice and confusion of these issues pursuant to Neb Rev 

Stat § 27-403. 

1.9. “Energy Needs” – See Applicants responses to Interrogatories No’s 167-

173 inclusive.  (Attachment #1 pg 33-35).  TransCanada continually 

references Neb Rev Stat § 57-1403 (3) “The construction of major oil 

pipelines in Nebraska is in the public interest of Nebraska and the nation to 

meet the increasing need for energy.” It is important to note this portion of 

MOPSA has a qualifier and that is “to meet the increasing need for energy.” 

Therefore, unless it is proven there is such a need within Nebraska, a State 

without a specific increase in energy need that will be satisfied by the 

proposed route(s) of the proposed KXL pipeline would not be in the “public 

interest.” Applicant refused to answers such interrogatories and therefore 

must be precluded from any testimony or evidence that suggests their 

proposed KXL pipeline will specifically solve or cure or assist or in any 

way be beneficial to the “energy needs” of Nebraska. Admissions of this 

evidence would be substantially outweighed by the danger of unfair prejudice 

and confusion of these issues pursuant to Neb Rev Stat § 27-403. 

1.10. “Energy Security of the United States”. Applicant should be precluded for 

offering any evidence regarding any alleged benefit of the proposed KXL 

pipeline to the “energy security of the united states” as this is irrelevant to any 

specific energy needs of the State of Nebraska and Applicant has failed to 

identify what energy needs of Nebraska would go unfulfilled if its Application 
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for its proposed KXL pipeline would be denied. See Applicant Interrogatory 

answers numbers 240, 241, 242, and 243 (Attachment #1 pg 40-42). Any 

proffer of evidence of this kind to the PSC should be excluded as it is 

irrelevant to the issue being tried pursuant to Neb Rev Stat §§ 27-401 and 27-

402. Admissions of this evidence would be substantially outweighed by the 

danger of unfair prejudice and confusion of these issues pursuant to Neb Rev 

Stat § 27-403. 

1.11. “Economic Purpose”. Applicant should be precluded from offering any 

evidence regarding any alleged “economic purpose” of the proposed Keystone 

XL pipeline and how any such economic purpose would serve Nebraska other 

than as found specifically within Section 19 of its Application because 

applicant has chosen to only rely upon that Section for any such evidence 

regarding economic purpose. See Answer to Interrogatory number 44 

(Attachment #1 pg 47). Admissions of this evidence would be substantially 

outweighed by the danger of unfair prejudice and confusion of these issues 

pursuant to Neb Rev Stat § 27-403. 

1.12. “Aesthetic Purpose”.  Applicant should be precluded from offering any 

evidence regarding any alleged “aesthetic purpose” of the proposed Keystone 

XL pipeline and how any such aesthetic purpose would serve Nebraska other 

than as found in Applicant’s Supplemental Answer to Interrogatory number 48 

(Attachment #1 pg 50-51) and initial answers to 46 and 47 (Attachment #1 pg 

56-57) by Applicant reference. Admissions of this evidence would be 

substantially outweighed by the danger of unfair prejudice and confusion of 

these issues pursuant to Neb Rev Stat § 27-403. 

1.13. Proposed Preferred KXL route “widely accepted by Landowners”. Applicant 

should be prevented from making such argument since they have failed to 

produce or identify any evidence that supports this conclusion. See 

Applicant’s answer to Interrogatory number 52 (Attachment #1 pg 62-63).. 

1.14. Proposed preferred route “ensures the welfare of Nebraskans” and its impact 

on “the welfare of Nebraskans”. Applicant should be prevented from 
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offering evidence of any kind related to its preferred route allegedly ensuring 

the welfare of Nebraskans other than as specifically contained within Section 

19 of its Application. See Applicant answer to Interrogatory numbers 106 and 

107 (Attachment #1 pg 68-69). Admissions of this evidence would be 

substantially outweighed by the danger of unfair prejudice and confusion of 

these issues pursuant to Neb Rev Stat § 27-403. 

1.15. “Future use of land” where Proposed Preferred KXL route would be located. 

Applicant should be prevented from making such argument that the 

overwhelming majority of land on the proposed preferred KXL route will 

remain rural agricultural land following construction since they have failed to 

produce or identify any evidence that supports this conclusion and are 

inherently without foundation to make such statements. See Applicant answer 

to Interrogatory number 111 (Attachment #1 pg 74). Admissions of this 

evidence would be substantially outweighed by the danger of unfair prejudice 

and confusion of these issues pursuant to Neb Rev Stat § 27-403. 

1.16.  “Fixed Entry Point in South Dakota”. Applicant should be prevented from 

offering evidence of any kind of an alleged “fixed exit point” in South Dakota 

as that has nothing to do with what is or is not the most optimal route, if any, 

in Nebraska. The PSC is not bound by Applicants preference of where its 

proposed route enters Nebraska from South Dakota. See Applicant’s answer to 

Interrogatory 125, 126, and 127 (Attachment #1 pg 79-80). Any proffer of 

evidence of this kind to the PSC should be excluded as it is irrelevant to the 

issue being tried pursuant to Neb Rev Stat §§ 27-401 and 27-402. Admissions 

of this evidence would be substantially outweighed by the danger of unfair 

prejudice and confusion of these issues pursuant to Neb Rev Stat § 27-403. 

1.17. “Comparative Cost for Twinning Keystone 1”. Pursuant to Applicants 

response to Landowners’ Request for Admission number 218 (Attachment #1 

pg 85-86), Applicant must be precluded from offering any testimony or 

evidence that suggest the cost of twining the existing Keystone 1 pipeline 

would be more costly than that of the preferred route for the proposed KXL 
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pipeline. Admissions of this evidence would be substantially outweighed by 

the danger of unfair prejudice and confusion of these issues pursuant to Neb 

Rev Stat § 27-403. 

1.18. National Interest Determination and “Public Interest of KXL”. 

TransCanada has attempted to advance the argument in discovery that the 

Nebraska State law or any Federal law, including but not limited to any 

national interest determination concluded or legally establishes that a 

determination has been made that their proposed KXL project and all potential 

routes are in the “public interest” of Nebraska. This is not so. Paragraph 7.0 of 

the Department of State decision as dated March 23, 2017 

(KXL016672)(Attachment #1 pg 89) is specifically and exclusively limited to 

construction and maintenance of facilities “at the border of the United states 

and Canada.” TransCanada will attempt to stretch this narrow National Interest 

determination exclusively made for land “at the border of the United states and 

Canada” to across the entire state of Nebraska. Nebraska is not included within 

the findings or conclusions of the Presidential Permit and whether or not any 

route of the proposed KXL “will serve the public interest” of Nebraska is 

exclusively for determination by the PSC. Further there is no state law that has 

determined that any proposed route for the KXL pipeline is in the “public 

interest” of Nebraska. Any proffer of evidence of this kind to the PSC should 

be excluded as it is irrelevant to the issue being tried pursuant to Neb Rev Stat 

§§ 27-401 and 27-402. Admissions of this evidence would be substantially 

outweighed by the danger of unfair prejudice and confusion of these issues 

pursuant to Neb Rev Stat § 27-403. 

July 28, 2017.  

Susan Dunavan, et al., Intervenors, 
 

By:  
David A. Domina, #11043 
Brian E. Jorde, #23613 
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF TRANSCANADA KEYSTONE ) 
PIPELINE, LP FOR ROUTE APPROVAL OF ) 
THE KEYSTONE XL PIPELINE PROJECT ) 
PURSUANT TO THE MAJOR OIL ) 
PIPELINE SITING ACT ) 

) 
) 

Intervenors/Landowners ) 
) 

Susan Dunavan and William Dunavan, et al., ) 

----------~) 

APPLICATION NO. OP-0003 

TRANSCANADA KEYSTONE PIPELINE, LP'S ANSWERS TO THE 
INTERVENORS/LANDOWNERS' FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

COMES NOW TransCanada Keystone Pipeline, LP ("Keystone") and for its answers and 

responses to the Intervenors/Landowners Susan Dunavan, et al.' s ("Landowners") First Set of 

Interrogatories and Requests for Production states as follows: 

GENERAL OBJECTIONS & RESERVATION OF RIGHTS 

1. Keystone generally objects to the Landowners' First Set of Interrogatories and 

Requests for Production to the extent those discovery requests inquire into matters which are 

beyond the scope of the Public Service Commission's ("PSC") permitted inquiry under the 

Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et seq. ("MOPSA"), which prevents 

regulation and evaluation of safety of major oil pipelines and pipeline facilities. See Neb. Rev. 

Stat. §§ 57-1403(1) (may not regulate safety of the major oil pipelines and pipeline facilities); 

57-1407(4) (may not consider "risks or impacts of spills or leaks from major oil pipeline"); 291 

N.A.C. § 023.01 (regulations do not intend to regulate safety as to major oil pipelines and 

pipeline facilities); 291 N.A.C. § 023.07 (Commission shall not evaluate safety considerations). 
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Request No. 5: Produce true and accurate copies of every memo, note, email, text, 
instant message, correspondence, communication or writing or document of any kind in any way 
having any communication regarding the Keystone XL pipeline within Nebraska where at least 
one party to the memo, note, email, text, instant message, correspondence, or communication of 
any kind or writing of any kind or document of any kind was a TransCanada employee. 

Response No. 5: Keystone objects because this request is overbroad and unduly 
burdensome. The request is unlimited in date, time or subject matter and, therefore, seeks 
irrelevant information which is not reasonably calculated to lead to the discovery of admissible 
evidence. 

Dated May ts_, 201 7. 

TRANSCANADA KEYSTONE PIPELINE, 
LP 

55 

es G. Powers (#17780) 
Patrick D. Pepper (#23228) 
McGrath North Mullin & Kratz, PC LLO 
First National Tower, Suite 3700 
1601 Dodge Street 
Omaha, Nebraska 68102 
(402) 341-3070 
( 402) 341-0216 fax 
James G. Powers -
jpowers@mcgrathnorth.com 
Patrick D. Pepper -
ppepper@mcgrathnorth.com 
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VERIFICATION 

ST A TE OF TEXAS 

COUNTY OF HARRIS 

) 
) 
) 

The Affiant, Meera Kothari, being first duly sworn, hereby declares: 

1. I am the manager, US Liquids Projects for TransCanada Corporation. 

2. I have read the foregoing Answers to the Intervenors/Landowners Susan 

Dunavan, et al.'s First Set of Inte1mgatories. 

3. The Interrogatories ask for information in the possession of TransCanada 

Keystone Pipeline, L.P. No one individual has personal knowledge of a11 the info1mation so as 

to pe1mit that individual to fully and completely respond to all the Interrogatories. 

4. Upon information and belief, I state that the facts set forth in the answers to 

foregoing Inte1rngatorles are true and conect. 

IN WITNESS WHEREOF, I declare that the foregoing is true and conect and that this 

declaration was executed on this J l~y of May, 2017. 

Meera Kothari 

SUBSCRIBED AND SWORt"'\f to before me a notary public on this _l_/_ day of May, 

2017. 

Notary Public 

My Commission Expires: ,,,,mu,,,, SARA TATE ~'~~t.rpb~~ - . . 
lii1{_'~\ Notary Public, State ol Texas =... . • : 
\~\ /~j Comm, Expires 11,24-2019 

.-;.1:,a;- .. ~ .. ~si . ' . 
'11111,1[..,,..,~ Noto1y ID 130460901 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing was served 
on the Intervenor Landowners' attorneys via email and United States mail, postage prepaid, this 
~ day of May, 2017. 

David A. Domina 
Brian E. Jorde 
Domina Law Group, PC, LLO 
2425 S. 144th St. 
Omaha, NE 68144-3267 
ddomina@dominalaw.com 
BJ orde@dominalaw.com 

57 

10



BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF TRANSCANADA KEYSTONE ) 
PIPELINE, LP FOR ROUTE APPROVAL OF ) 
THE KEYSTONE XL PIPELINE PROJECT ) 
PURSUANT TO THE MAJOR OIL ) 
PIPELINE SITING ACT ) 

) 
) 

Intervenors/Landowners ) 
) 

Susan Dunavan and William Dunavan, et al., ) 

----------~) 

APPLICATION NO. OP-0003 

TRANSCANADA KEYSTONE PIPELINE, LP'S ANSWERS TO THE 
INTERVENORS/LANDOWNERS' FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

COMES NOW TransCanada Keystone Pipeline, LP ("Keystone") and for its answers and 

responses to the Intervenors/Landowners Susan Dunavan, et al.' s ("Landowners") First Set of 

Interrogatories and Requests for Production states as follows: 

GENERAL OBJECTIONS & RESERVATION OF RIGHTS 

1. Keystone generally objects to the Landowners' First Set of Interrogatories and 

Requests for Production to the extent those discovery requests inquire into matters which are 

beyond the scope of the Public Service Commission's ("PSC") permitted inquiry under the 

Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et seq. ("MOPSA"), which prevents 

regulation and evaluation of safety of major oil pipelines and pipeline facilities. See Neb. Rev. 

Stat. §§ 57-1403(1) (may not regulate safety of the major oil pipelines and pipeline facilities); 

57-1407(4) (may not consider "risks or impacts of spills or leaks from major oil pipeline"); 291 

N.A.C. § 023.01 (regulations do not intend to regulate safety as to major oil pipelines and 

pipeline facilities); 291 N.A.C. § 023.07 (Commission shall not evaluate safety considerations). 
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Request No. 5: Produce true and accurate copies of every memo, note, email, text, 
instant message, correspondence, communication or writing or document of any kind in any way 
having any communication regarding the Keystone XL pipeline within Nebraska where at least 
one party to the memo, note, email, text, instant message, correspondence, or communication of 
any kind or writing of any kind or document of any kind was a TransCanada employee. 

Response No. 5: Keystone objects because this request is overbroad and unduly 
burdensome. The request is unlimited in date, time or subject matter and, therefore, seeks 
irrelevant information which is not reasonably calculated to lead to the discovery of admissible 
evidence. 

Dated May ts_, 201 7. 

TRANSCANADA KEYSTONE PIPELINE, 
LP 

55 

es G. Powers (#17780) 
Patrick D. Pepper (#23228) 
McGrath North Mullin & Kratz, PC LLO 
First National Tower, Suite 3700 
1601 Dodge Street 
Omaha, Nebraska 68102 
(402) 341-3070 
( 402) 341-0216 fax 
James G. Powers -
jpowers@mcgrathnorth.com 
Patrick D. Pepper -
ppepper@mcgrathnorth.com 
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VERIFICATION 

ST A TE OF TEXAS 

COUNTY OF HARRIS 

) 
) 
) 

The Affiant, Meera Kothari, being first duly sworn, hereby declares: 

1. I am the manager, US Liquids Projects for TransCanada Corporation. 

2. I have read the foregoing Answers to the Intervenors/Landowners Susan 

Dunavan, et al.'s First Set of Inte1mgatories. 

3. The Interrogatories ask for information in the possession of TransCanada 

Keystone Pipeline, L.P. No one individual has personal knowledge of a11 the info1mation so as 

to pe1mit that individual to fully and completely respond to all the Interrogatories. 

4. Upon information and belief, I state that the facts set forth in the answers to 

foregoing Inte1rngatorles are true and conect. 

IN WITNESS WHEREOF, I declare that the foregoing is true and conect and that this 

declaration was executed on this J l~y of May, 2017. 

Meera Kothari 

SUBSCRIBED AND SWORt"'\f to before me a notary public on this _l_/_ day of May, 

2017. 

Notary Public 

My Commission Expires: ,,,,mu,,,, SARA TATE ~'~~t.rpb~~ - . . 
lii1{_'~\ Notary Public, State ol Texas =... . • : 
\~\ /~j Comm, Expires 11,24-2019 

.-;.1:,a;- .. ~ .. ~si . ' . 
'11111,1[..,,..,~ Noto1y ID 130460901 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing was served 
on the Intervenor Landowners' attorneys via email and United States mail, postage prepaid, this 
~ day of May, 2017. 

David A. Domina 
Brian E. Jorde 
Domina Law Group, PC, LLO 
2425 S. 144th St. 
Omaha, NE 68144-3267 
ddomina@dominalaw.com 
BJ orde@dominalaw.com 
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF TRANSCANADA KEYSTONE ) 
PIPELINE, LP FOR ROUTE APPROVAL OF ) 
THE KEYSTONE XL PIPELINE PROJECT ) 
PURSUANT TO THE MAJOR OIL ) 
PIPELINE SITING ACT ) 

) 
) 

Intervenors/Landowners ) 
) 

Susan Dunavan and William Dunavan, et al., ) 

----------~) 

APPLICATION NO. OP-0003 

TRANSCANADA KEYSTONE PIPELINE, LP'S ANSWERS TO THE 
INTERVENORS/LANDOWNERS' FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

COMES NOW TransCanada Keystone Pipeline, LP ("Keystone") and for its answers and 

responses to the Intervenors/Landowners Susan Dunavan, et al.' s ("Landowners") First Set of 

Interrogatories and Requests for Production states as follows: 

GENERAL OBJECTIONS & RESERVATION OF RIGHTS 

1. Keystone generally objects to the Landowners' First Set of Interrogatories and 

Requests for Production to the extent those discovery requests inquire into matters which are 

beyond the scope of the Public Service Commission's ("PSC") permitted inquiry under the 

Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et seq. ("MOPSA"), which prevents 

regulation and evaluation of safety of major oil pipelines and pipeline facilities. See Neb. Rev. 

Stat. §§ 57-1403(1) (may not regulate safety of the major oil pipelines and pipeline facilities); 

57-1407(4) (may not consider "risks or impacts of spills or leaks from major oil pipeline"); 291 

N.A.C. § 023.01 (regulations do not intend to regulate safety as to major oil pipelines and 

pipeline facilities); 291 N.A.C. § 023.07 (Commission shall not evaluate safety considerations). 
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF TRANSCANADA KEYSTONE ) 
PIPELINE, LP FOR ROUTE APPROVAL OF ) 
THE KEYSTONE XL PIPELINE PROJECT ) 
PURSUANT TO THE MAJOR OIL ) 
PIPELINE SITING ACT ) 

) 
) 

Intervenors/Landowners ) 
) 

Susan Dunavan and William Dunavan, et al., ) 

----------~) 

APPLICATION NO. OP-0003 

TRANSCANADA KEYSTONE PIPELINE, LP'S ANSWERS TO THE 
INTERVENORS/LANDOWNERS' FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

COMES NOW TransCanada Keystone Pipeline, LP ("Keystone") and for its answers and 

responses to the Intervenors/Landowners Susan Dunavan, et al.' s ("Landowners") First Set of 

Interrogatories and Requests for Production states as follows: 

GENERAL OBJECTIONS & RESERVATION OF RIGHTS 

1. Keystone generally objects to the Landowners' First Set of Interrogatories and 

Requests for Production to the extent those discovery requests inquire into matters which are 

beyond the scope of the Public Service Commission's ("PSC") permitted inquiry under the 

Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et seq. ("MOPSA"), which prevents 

regulation and evaluation of safety of major oil pipelines and pipeline facilities. See Neb. Rev. 

Stat. §§ 57-1403(1) (may not regulate safety of the major oil pipelines and pipeline facilities); 

57-1407(4) (may not consider "risks or impacts of spills or leaks from major oil pipeline"); 291 

N.A.C. § 023.01 (regulations do not intend to regulate safety as to major oil pipelines and 

pipeline facilities); 291 N.A.C. § 023.07 (Commission shall not evaluate safety considerations). 
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF TRANSCANADA KEYSTONE ) 
PIPELINE, LP FOR ROUTE APPROVAL OF ) 
THE KEYSTONE XL PIPELINE PROJECT ) 
PURSUANT TO THE MAJOR OIL 
PIPELINE SITING ACT 

Intervenors/Landowners 

) 
) 

) 

) 
) 
) 

Susan Dunavan and William Dunavan, et al., ) 

) 

APPLICATION NO. OP-0003 

TRANSCANADA KEYSTONE PIPELINE, LP'S SUPPLEMENTAL ANSWERS TO THE 
INTERVENORS/LANDOWNERS' FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

COMES NOW TransCanada Keystone Pipeline, LP ("Keystone") and for its 

supplemental answers and responses to the Intervenors/Landowners Susan Dunavan, et al.' s 

("Landowners") First Set of Inten-ogatories and Requests for Production states as follows: 

GENERAL OBJECTIONS & RESERVATION OF RIGHTS 

1. Keystone generally objects to the Landowners' First Set of Inten-ogatories and 

Requests for Production to the extent those discovery requests inquire into matters which are 

beyond the scope of the Public Service Commission's ("PSC") permitted inquiry under the 

Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et seq. ("MOPSA"), which prevents 

regulation and evaluation of safety of major oil pipelines and pipeline facilities. See Neb. Rev. 

Stat. §§ 57-1403(1) (may not regulate safety of the major oil pipelines and pipeline facilities); 

57-1407(4) (may not consider "risks or impacts of spills or leaks from major oil pipeline"); 291 

N.A.C. § 023.01 (regulations do not intend to regulate safety as to major oil pipelines and 

pipeline facilities); 291 N.A.C. § 023.07 (Commission shall not evaluate safety considerations). 
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TRANSCANADA KEYSTONE PIPELINE, 
LP 

By:~--U.A:t:,;&~~~...µ:...:=----------
James G. Powe s '17780) 

-32-

Patrick D. Pepper (#23228) 
McGrath North Mullin & Kratz, PC LLO 
First National Tower, Suite 3700 
1601 Dodge Street 
Omaha, Nebraska 68102 
(402) 341-3070 
(402) 341-0216 fax 
James G. Powers -
jpowers@mcgrathnorth.com 
Patrick D. Pepper -
ppepper@mcgrathnorth.com 
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VERIFICATION 

PROVINCE OF ALBERTA ) 
) 

CITY OF CALGARY ) 

The Affiant) Meera Kothari, being first duly swom, hereby declares: 

1. I am the manager, US Liquids Projects for TransCanada Corporation. 

2. I have read the foregoing Answers to the Intervenors/Landowners' Susan 

Dunava11., et al. 's Fourth Set of Interrogatories. 

3. The Interrogatories ask for infortnation m the possession of TransCanada 

Keystone Pipeline, L.P. No one individual has personal knowledge of all the information so as 

to permit that individual to fully and completely respond to all the Interrogatmies. 

4. Upon information and belief, I state that the facts set forth in the answers to 

foregoing Interrogatories are true and conect. 

IN WITNESS WHEREOF, I declare that the foregoing is true and correct and that this 

declaration was executed on this ( 1--ft. day of May, 2017. 

Meera Kothari 

SUBSCRJBED AND SWORN to before me a notary public on this /7 M day of May, 

2017. 

Notar~bHc · 

My Commi.ssion Expires: BROCKl\/l~ GE~T . 
Barr[ster & S0Iic1tor 
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CERTIFICATE OF SERVICE 

I hereby certify that on May 19, 2017, a copy of the foregoing was served by email and 
United States mail to the individuals and entities listed below: 

David A. Domina 
Brian F. Jorde 
Domina Law Group PC LLO 
2425 S. 144th Street 
Omaha, NE 68144 
ddomina@dominalaw.com 
bjorde@dominalaw.com 

-34-
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF TRANSCANADA KEYSTONE ) 
PIPELINE, LP FOR ROUTE APPROVAL OF ) 
THE KEYSTONE XL PIPELINE PROJECT ) 
PURSUANT TO THE MAJOR OIL ) 
PIPELINE SITING ACT ) 

) 
) 

Intervenors/Landowners ) 
) 

Susan Dunavan and William Dunavan, et al., ) 

----------~) 

APPLICATION NO. OP-0003 

TRANSCANADA KEYSTONE PIPELINE, LP'S ANSWERS TO THE 
INTERVENORS/LANDOWNERS' FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

COMES NOW TransCanada Keystone Pipeline, LP ("Keystone") and for its answers and 

responses to the Intervenors/Landowners Susan Dunavan, et al.' s ("Landowners") First Set of 

Interrogatories and Requests for Production states as follows: 

GENERAL OBJECTIONS & RESERVATION OF RIGHTS 

1. Keystone generally objects to the Landowners' First Set of Interrogatories and 

Requests for Production to the extent those discovery requests inquire into matters which are 

beyond the scope of the Public Service Commission's ("PSC") permitted inquiry under the 

Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et seq. ("MOPSA"), which prevents 

regulation and evaluation of safety of major oil pipelines and pipeline facilities. See Neb. Rev. 

Stat. §§ 57-1403(1) (may not regulate safety of the major oil pipelines and pipeline facilities); 

57-1407(4) (may not consider "risks or impacts of spills or leaks from major oil pipeline"); 291 

N.A.C. § 023.01 (regulations do not intend to regulate safety as to major oil pipelines and 

pipeline facilities); 291 N.A.C. § 023.07 (Commission shall not evaluate safety considerations). 
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF TRANSCANADA KEYSTONE ) 
PIPELINE, LP FOR ROUTE APPROVAL OF ) 
THE KEYSTONE XL PIPELINE PROJECT ) 
PURSUANT TO THE MAJOR OIL ) 
PIPELINE SITING ACT ) 

) 
) 

Intervenors/Landowners ) 
) 

Susan Dunavan and William Dunavan, et al., ) 

----------~) 

APPLICATION NO. OP-0003 

TRANSCANADA KEYSTONE PIPELINE, LP'S ANSWERS TO THE 
INTERVENORS/LANDOWNERS' FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

COMES NOW TransCanada Keystone Pipeline, LP ("Keystone") and for its answers and 

responses to the Intervenors/Landowners Susan Dunavan, et al.' s ("Landowners") First Set of 

Interrogatories and Requests for Production states as follows: 

GENERAL OBJECTIONS & RESERVATION OF RIGHTS 

1. Keystone generally objects to the Landowners' First Set of Interrogatories and 

Requests for Production to the extent those discovery requests inquire into matters which are 

beyond the scope of the Public Service Commission's ("PSC") permitted inquiry under the 

Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et seq. ("MOPSA"), which prevents 

regulation and evaluation of safety of major oil pipelines and pipeline facilities. See Neb. Rev. 

Stat. §§ 57-1403(1) (may not regulate safety of the major oil pipelines and pipeline facilities); 

57-1407(4) (may not consider "risks or impacts of spills or leaks from major oil pipeline"); 291 

N.A.C. § 023.01 (regulations do not intend to regulate safety as to major oil pipelines and 

pipeline facilities); 291 N.A.C. § 023.07 (Commission shall not evaluate safety considerations). 
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF TRANSCANADA KEYSTONE ) 
PIPELINE, LP FOR ROUTE APPROVAL OF ) 
THE KEYSTONE XL PIPELINE PROJECT ) 
PURSUANT TO THE MAJOR OIL ) 
PIPELINE SITING ACT ) 

) 
) 

Intervenors/Landowners ) 
) 

Susan Dunavan and William Dunavan, et al., ) 

----------~) 

APPLICATION NO. OP-0003 

TRANSCANADA KEYSTONE PIPELINE, LP'S ANSWERS TO THE 
INTERVENORS/LANDOWNERS' FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

COMES NOW TransCanada Keystone Pipeline, LP ("Keystone") and for its answers and 

responses to the Intervenors/Landowners Susan Dunavan, et al.' s ("Landowners") First Set of 

Interrogatories and Requests for Production states as follows: 

GENERAL OBJECTIONS & RESERVATION OF RIGHTS 

1. Keystone generally objects to the Landowners' First Set of Interrogatories and 

Requests for Production to the extent those discovery requests inquire into matters which are 

beyond the scope of the Public Service Commission's ("PSC") permitted inquiry under the 

Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et seq. ("MOPSA"), which prevents 

regulation and evaluation of safety of major oil pipelines and pipeline facilities. See Neb. Rev. 

Stat. §§ 57-1403(1) (may not regulate safety of the major oil pipelines and pipeline facilities); 

57-1407(4) (may not consider "risks or impacts of spills or leaks from major oil pipeline"); 291 

N.A.C. § 023.01 (regulations do not intend to regulate safety as to major oil pipelines and 

pipeline facilities); 291 N.A.C. § 023.07 (Commission shall not evaluate safety considerations). 
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF TRANSCANADA KEYSTONE ) 
PIPELINE, LP FOR ROUTE APPROVAL OF ) 
THE KEYSTONE XL PIPELINE PROJECT ) 
PURSUANT TO THE MAJOR OIL ) 
PIPELINE SITING ACT ) 

) 
) 

Intervenors/Landowners ) 
) 

Susan Dunavan and William Dunavan, et al., ) 

----------~) 

APPLICATION NO. OP-0003 

TRANSCANADA KEYSTONE PIPELINE, LP'S ANSWERS TO THE 
INTERVENORS/LANDOWNERS' FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

COMES NOW TransCanada Keystone Pipeline, LP ("Keystone") and for its answers and 

responses to the Intervenors/Landowners Susan Dunavan, et al.' s ("Landowners") First Set of 

Interrogatories and Requests for Production states as follows: 

GENERAL OBJECTIONS & RESERVATION OF RIGHTS 

1. Keystone generally objects to the Landowners' First Set of Interrogatories and 

Requests for Production to the extent those discovery requests inquire into matters which are 

beyond the scope of the Public Service Commission's ("PSC") permitted inquiry under the 

Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et seq. ("MOPSA"), which prevents 

regulation and evaluation of safety of major oil pipelines and pipeline facilities. See Neb. Rev. 

Stat. §§ 57-1403(1) (may not regulate safety of the major oil pipelines and pipeline facilities); 

57-1407(4) (may not consider "risks or impacts of spills or leaks from major oil pipeline"); 291 

N.A.C. § 023.01 (regulations do not intend to regulate safety as to major oil pipelines and 

pipeline facilities); 291 N.A.C. § 023.07 (Commission shall not evaluate safety considerations). 
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION ) 
OF TRANSCANADA KEYSTONE ) 
PIPELINE, LP FOR ROUTE APPROVAL OF ) 
THE KEYSTONE XL PIPELINE PROJECT ) 
PURSUANT TO THE MAJOR OIL ) 
PIPELINE SITING ACT ) 

) 
) 

Intervenors/Landowners ) 
) 

Susan Dunavan and William Dunavan, et al., ) 

----------~) 

APPLICATION NO. OP-0003 

TRANSCANADA KEYSTONE PIPELINE, LP'S ANSWERS TO THE 
INTERVENORS/LANDOWNERS' FIRST SET OF INTERROGATORIES AND 

REQUESTS FOR PRODUCTION 

COMES NOW TransCanada Keystone Pipeline, LP ("Keystone") and for its answers and 

responses to the Intervenors/Landowners Susan Dunavan, et al.' s ("Landowners") First Set of 

Interrogatories and Requests for Production states as follows: 

GENERAL OBJECTIONS & RESERVATION OF RIGHTS 

1. Keystone generally objects to the Landowners' First Set of Interrogatories and 

Requests for Production to the extent those discovery requests inquire into matters which are 

beyond the scope of the Public Service Commission's ("PSC") permitted inquiry under the 

Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et seq. ("MOPSA"), which prevents 

regulation and evaluation of safety of major oil pipelines and pipeline facilities. See Neb. Rev. 

Stat. §§ 57-1403(1) (may not regulate safety of the major oil pipelines and pipeline facilities); 

57-1407(4) (may not consider "risks or impacts of spills or leaks from major oil pipeline"); 291 

N.A.C. § 023.01 (regulations do not intend to regulate safety as to major oil pipelines and 

pipeline facilities); 291 N.A.C. § 023.07 (Commission shall not evaluate safety considerations). 
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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

IN THE MATTER OF THE APPLICATION 
OF TRANSCANADA KEYSTONE 
PIPELINE, LP FOR ROUTE APPROVAL OF 
THE KEYSTONE XL PIPELINE PROJECT 
PURSUANT TO THE MAJOR OIL 
PIPELINE SITING ACT 

 Intervenors/Landowners 

 

Susan Dunavan and William Dunavan, et al.,  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

APPLICATION NO. OP-0003 

 
 

 

TRANSCANADA KEYSTONE PIPELINE, LP’S RESPONSES TO 
INTERVENORS/LANDOWNER’S’ SECOND SET OF REQUESTS FOR ADMISSION 

COMES NOW TransCanada Keystone Pipeline, LP (“Keystone”) and for its Responses 

to Intervenors/Landowners’ (“Landowners”) Second Set of Requests for Admission states as 

follows: 

GENERAL OBJECTIONS 

1. Keystone objects to the Requests for Admission served by the Landowners on 

May 5, 2017 at 6:13 p.m. because under the Case Management Plan all written discovery was to 

be served by intervenors between April 5, 2017 and 3:00 p.m. central on May 5, 2017.  These 

intervenors, along with others, served in excess of 200 interrogatories, 62 requests for 

production, and 138 requests for admission following the 3:00 p.m. deadline specified by the 

PSC in paragraph 14 of the CMP.  

2. Keystone generally objects to the Landowners’ Requests for Admission to the 

extent they inquire into matters which are beyond the scope of the Public Service Commission’s 

(“PSC”) permitted inquiry under the Major Oil Pipeline Siting Act, Neb. Rev. Stat. § 57-1401, et 

seq. (“MOPSA”), which prevents regulation and evaluation of safety of major oil pipelines and 
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Request No. 213:  Admit that you decided to attempt to acquire a pipeline route 
from Alberta Canada through Nebraska to Houston Texas because you were not able to secure a 
pipeline route from Alberta Canada through Canada to the Pacific Ocean. 

Response:  Keystone objects to the request because it seeks irrelevant 
information which is not reasonably calculated to lead to the discovery of admissible evidence.  

Request No. 214:  Admit that you attempted to secure a pipeline route from 
Alberta Canada through Canada to the Pacific Ocean. 

Response:  Keystone objects to the request because it seeks irrelevant 
information which is not reasonably calculated to lead to the discovery of admissible evidence.  

Request No. 215:  Admit that you have been unable to secure a pipeline route 
from Alberta Canada through Canada to the Atlantic Ocean. 

Response:  Keystone objects to the request because it seeks irrelevant 
information which is not reasonably calculated to lead to the discovery of admissible evidence.  

Request No. 216:  Admit that you have been unable to secure a pipeline route 
from Alberta Canada through Canada to any port or water way that would give you ultimate 
access to the Atlantic Ocean. 

Response:  Keystone objects to the request because it seeks irrelevant 
information which is not reasonably calculated to lead to the discovery of admissible evidence.  

Request No. 217:  Admit that Canada doesn’t want your proposed Keystone XL 
pipeline to be located completely within Canada. 

Response:  Keystone objects to the request because it seeks irrelevant 
information which is not reasonably calculated to lead to the discovery of admissible evidence. 
Keystone further objects to this question as vague, ambiguous and subject to multiple 
interpretations.  Keystone, therefore, denies the request as written.   

Request No. 218:  Admit that your proposed Preferred Route across Nebraska is 
less costly financially to you than it would be to twin or closely parallels your existing Keystone 
I route. 
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Response:  Keystone objects because it has not proposed a complete “twinning” 
or close paralleling of the Keystone Mainline.  As such, Keystone does not have comparative 
cost data for a route it has not proposed. Subject to and without waiving that objection, Keystone 
denies the request. 

 

Request No. 219:  Admit that Attachment #6 to these Requests is a true and 
accurate copy of your proposed Advance Release of Damages Claims and Indemnity Agreement 
relating to TMAG Ranch, LLC. In your response to this Request please re-attach Attachment #6 
so that it is clear as to what document you are admitting authenticity. 

Response:  Keystone objects because the request seeks irrelevant information and 
it is not reasonably calculated to lead to the discovery of admissible evidence. Subject to and 
without waiving the objection, Keystone admits. 

 

Request No. 220:  Admit that Attachment #6 to these Requests, the true and 
accurate copy of your proposed Advance Release of Damages Claims and Indemnity Agreement 
relating to TMAG Ranch, LLC, is substantially similar in language and content of your proposed 
Easement and Right of Way Agreement for each and every other Landowner Intervenor. 

Response:  Keystone objects because the request seeks irrelevant information and 
it is not reasonably calculated to lead to the discovery of admissible evidence. Subject to and 
without waiving the objection, Keystone admits. 

 

Request No. 221:  Admit that Attachment #6 to these Requests, the true and 
accurate copy of your proposed Advance Release of Damages Claims and Indemnity Agreement, 
is an attempt by you to contractually limit the amount of damages Landowner Intervenor could 
request of you for any damages you or contracted by you would cause to their property. 

Response:  Keystone objects because the request seeks irrelevant information and 
it is not reasonably calculated to lead to the discovery of admissible evidence. Subject to and 
without waiving the objection, Keystone denies. 

 

Request No. 222:  Admit that Attachment #7 to these Requests is a true and 
accurate copy of Exhibit A “Amended Permit Conditions” that was attached to the Amended 
Final Decision and Order; Notice of Entry of the South Dakota Public Utilities Commission. In 
your response to this Request please re-attach Attachment #7 so that it is clear as to what 
document you are admitting authenticity. 
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Dated: May 19, 2017. 

TRANSCANADA KEYSTONE PIPELINE, 
LP 

By:_7"----"~ 
Jo/'6e,(G. owers (#17780) 
~ck D. Pepper (#23228) 

-25-

McGrath North Mullin & Kratz, PC LLO 
First National Tower, Suite 3700 
1601 Dodge Street 
Omaha, Nebraska 68102 
(402) 341-3070 
(402) 341-0216 fax 
James G. Powers -
jpowers@mcgrathnorth.com 
Patrick D. Pepper -
ppepper@mcgrathnorth.com 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing was served 
on the Intervenor Landowners' attorneys via email and United States mail, postage prepaid, this 
19th day of May, 2017. 

David A. Domina 
Brian F. Jorde 
Domina Law Group PC LLO 
2425 S. 144th Street 
Omaha, NE 68144 
ddomina@dominalaw.com 
bjorde@dominalaw.com 
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