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Direct Testimony of Jim Knight

My name is Jim Knight, and I am the Vice President, Gas Operations for the
Metropolitan Utilities District (“M.U.D.”) and have served in that position since October
2005. My responsibilities include analysis, discussions, and decisions relative to extensions
of natural gas pipelines within our service territory.

I have been involved in discussions relating to a M.U.D. natural gas pipeline extension
to an electricity generation plant the Omaha Public Power District (‘OPPD”) has proposed to
build in the area of 168t Street and Fairview Road in Sarpy County to generate electricity
using natural gas. The OPPD plant lies within M.U.D.’s service territory pursuant to a 2010
agreement with Black Hills Energy (“Black Hills”). M.U.D. and Black Hills jointly submitted
maps to the Public Service Commission in a proceeding docketed P-0014. In the parties’
Notice to the Commission initiating that proceeding, the parties said they “stipulate and
agree” that extensions consistent with the agreement “satisfy and exceed the requirements”
of the State Natural Gas Regulation Act. On May 12, 2010, the Commission determined that
future extensions by each respective party consistent with the service areas shown on the P-
0014 maps were presumed to be in the public interest.

Prior to 2010, there had been several disputes between the parties as to which utility
should be allowed to build extensions to serve new customers in the rapidly growing county.
In order to avoid disputes, which had consumed significant time on the part of the utilities
and the Commission, M.U.D. and Black Hills agreed to territories in which each utility would
have the right and obligation to serve.

Since 2010, those P-0014 service area maps have guided decisions and actions by
M.U.D. and Black Hills as to which utility will serve customers in Sarpy County. With rare

exceptions, M.U.D. has constructed extensions in its service territory, and Black Hills has
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constructed extensions in its service territory. The agreement of 2010 has accomplished the
mutual objective of avoiding service territory disputes. Until Black Hills filed the application
in February 2021, which initiated this proceeding, both parties have abided by the P-0014
service territories. Until the February 2021 application by Black Hills, neither party filed an
extension proposal with the Commission. Neither party needed to. So long as the extension
was within the party’s service territory as shown on the P-0014 maps, no further action before
the Commission was needed. All extensions that were consistent with the service area maps
were conclusively presumed to be in the public interest. As the Commission said in its May
12, 2010, Order, any extension consistent with the maps could proceed “without further
Commission action.”

Since 2010, M.U.D. and, I believe, Black Hills have made numerous pipeline
extensions or enlargements within Sarpy County. I estimate that M.U.D. itself has made 51
extensions or enlargements during that period. Neither party has filed proposals or notices
with the Commission for any of these extensions. To the best of my knowledge, neither party
has even had communications with the Commission about extensions between May 12, 2010,
until the issue of serving the OPPD plant arose late in 2020. This ten-year pattern of activity
clearly demonstrates the parties’ appreciation of the binding nature of the P-0014 service
territory decision by the Commission. We have relied on the P-0014 service area maps in the
eleven years that have passed since entry of the order.

This does not mean the parties have not mutually agreed to adjustments to the P-
0014 service areas. The parties agreed in 2010 that adjustments might be needed. The P-
0014 Notice filed by the parties acknowledged that the parties could modify the service areas
if they “determine by agreement that it is more practical and efficient for one party to provide

gas service to a customer or customers within the other party’s area of service.”



The parties, for example, negotiated a change to the service areas in 2017 for purposes
of serving the River Oaks subdivision located near S. 180t Street and Giles Road. Neither
party, until now, has unilaterally attempted to adjust the P-0014 service areas.

Other arrangements and communications between the parties that have occurred in
the ten years since the P-0014 service territory decision by the Commission illustrate the
parties’ appreciation of the binding nature of the P-0014 service area maps. In 2015, Black
Hills reached out to M.U.D. regarding a proposed main extension to bring landfill gas from
the Sarpy County Landfill located between South 168th Street and South 156th Street on
Fairview Road to Black Hills’ existing natural gas distribution system located at South 156t
Street and Schram Road. Recognizing that a portion of the main running from the Sarpy
County Landfill west along Fairview Road then north along South 168t Street would be
within M.U.D.’s service territory, Black Hills reached out to M.U.D. M.U.D. did not object to
the proposed extension under the condition that Black Hills would not offer any direct
customer services off of the pipeline within M.U.D.’s service territory.

Similarly in 2019, M.U.D. reached out to Black Hills regarding a proposed main
extension that would run from the Town Border Station located at South 174t Street and
Fairview Road to the east along Fairview Road and then to the south along Highway 50
towards Springfield. Recognizing that a section of the proposed main extension running
along Fairview Road from the Town Border Station at South 174th Street to the west side of
South 168t Street would be within Black Hills’ service territory, M.U.D. sent a letter to Black
Hills to inform them of the planned main extension with the condition that M.U.D. would not
offer any direct customer services off of the pipeline within Black Hills’ service territory.
Attached to the letter was a map derived from M.U.D.’s Geographic Information System (GIS)
that reflected the P-0014 service area maps. The map attached to the letter showed the area

west of South 168th Street as part of Black Hills’ service territory and the area east of South
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168th Street as part of M.U.D.’s service territory. In the letter, M.U.D. states, “the anticipated
gas main would extend through the territory of Black Hills (‘Black Hills’) for approximately

»

one half of a mile.” M.U.D. goes on to state, “The section of gas main installed from 174th
Street to 168%™ Street would not be tapped as it would be located in Black Hills’ service
territory.” Not only did Black Hills not object to the planned main extension, the assertions
in the letter regarding the service territory boundaries, or the boundaries reflected on the
map that was attached to the letter, they stated via e-mail from Kevin Jarosz on December
10, 2019, “This will work and is acceptable.”

There is no agreement that the P-0014 service area maps should be adjusted so that
Black Hills can construct an extension to the proposed OPPD plant in M.U.D.’s area of
service. Should the Commission approve Black Hills proposal to serve a customer within
M.U.D.’s service territory, it would effectively be allowing Black Hills to abrogate an
agreement approved by the Commission in 2010. The unfortunate result would be the
undoing of an agreement that ended years of disputes and led to years of cooperation between
the parties. The intention of the P-0014 action was to avoid disputes like Black Hills is now
creating.

Because Black Hills’ proposal is inconsistent with maps conclusively presumed to be
in the public interest in P-0014, we respectfully request that the Commission deny
Application P-12.32. By doing so, the Commission will cause the parties to cooperate and

reach agreement before changing their service territories.

This concludes my testimony.
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