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001

SCOPE, STATE CODE, AND DEFI NI TI ONS:

001.01 Scope and Application: Al rules, regulations, and orders of

t he Nebraska Departnent of Health and Human Services Regul ation and

Li censure or its predecessor agency adopted prior to May 1, 1998, in
connection with the powers, duties, and functions transferred to the
Nebraska Public Service Conm ssion under the Nebraska Uniform Standards
for Manufactured Homes Act, shall continue to be effective unti

revi sed, anended, repealed, or nullified pursuant to | aw

In regard to any manufactured home di splaying the United States Manufac-
tured Hone Seal, also referred to as United States Departnent of Housing
and Urban Devel opnent (HUD) seal, no suit, action, or other proceeding,
judicial or administrative, lawfully comenced prior to May 1, 1998, or
whi ch coul d have been conmenced prior to that date, by or against such
departnent or agency, or the director or enployee thereof in such direc-
tor or enployee's official capacity or in relation to the discharge of
his or her official duties, shall abate by reason of the transfer of
duties and functions fromthe Nebraska Departnent of Health and Human
Services to the Nebraska Public Service Commi ssion

001.02 State Code for Manufactured Hones: There are hereby adopted the
standards and regul ati ons governing the body and frane design and con-
struction and all plunbing, heating, and electrical systens of the
United States Department of Housing and Urban Devel opment (HUD) Manufac-
tured Hone Standards and Regul ations Program Title 24 CFR, Parts 3280,
3282 and 3283. All rules, regulations, guidelines and directives set
forth in HUD Manuf actured Home Standards Part 3280, Title 24 CFR, HUD
Manuf act ured Honme Regul ations Part 3282, Title 24 CFR, and HUD Manuf ac-
tured Hone Consuner Manual Requirenents Part 3283, Title 24 CFR shall be
i ncorporated by reference and made a part of these rules and regul ations
with the sane force and effect as if set forth fully herein.

001.03 Definitions: The follow ng definitions shall apply to these
standards. Where these definitions differ fromthose in the Standard
adopted in Section 001.02, these shall be controlling.

001. 03A Conmi ssion: The Nebraska Public Service Conm ssion
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001. 03B Departnent: The Nebraska Public Service Comm ssion
Housi ng and Recreational Vehicle Departnent.

011.03C Person: Any individual, partnership, conpany, corpora-
tion, or association engaged in nanufacturing, selling, offering
to sell, or |easing manufactured hones.

002.01 Application for Seals: Any person, with a nmanufactured home
manuf acturing facility in the State of Nebraska, desiring to acquire a
seal nust neet the requirenents of the code adopted in Section 001.02
and plan and quality assurance approval pursuant to either Section 003
or as allowed by HUD. The application formshall be requested fromthe
Department and conpl eted by the manufacturer. The conpleted form shal
be acconpanied by the required fee(s) in check form nmade payable to the
Department of HUD and nmiled to the Commission. |In addition, fees shal
be submitted to the Departnment by check, payable to the Nebraska Public
Servi ce Conmi ssion, in an anount equal to the nunber of seals requested

003.01 Application for Plan and Quality Assurance Review Al sub-
m ssions to the Department for review shall be considered to be certi-
fied by the manufacturer that the building plans neet the requirenents

003.02 Plan and Quality Assurance Subnission Requirenents: The manu-
facturer shall prepare and subnmit plans and quality assurance material
intriplicate, and at a mininumin accordance with the United States
Department of Housing and Urban Devel opnent Manufactured Hone Regul a-
tions, Title 24 CFR, Part 3282.203, incorporated herein by reference.

002 SEALS:

multiplied by the seal fee set forth in Section 005.01
003 PLAN AND QUALI TY ASSURANCE REVI EW

of these regul ations.
004 | NSPECTI ONS

004. 01 Inspections of Manufactured Hones: Only enployees of the
Department are to conduct inspections to assure conpliance with the code
for manufactured hones in the State of Nebraska. Such inspections are
to be perfornmed at reasonable tines, w thout advance notice, at any
factory, warehouse, or other establishment or place in which nanufac-
tured homes are manufactured, stored, offered for sale, or held for

| ease or sale.
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004.02 Inspection of Records: Only enployees of the Departnment are to
i nspect to assure conpliance with the code, at reasonable tinmes and
within reasonable linmits and in a reasonabl e nanner, any such factory,
war ehouse, or other establishnent or place, and to inspect such books,
papers, records, and docunents. Each such inspection shall be com
menced and conpl eted with reasonabl e pronptness.

004. 03 Inspection of Consuner Conplaints: Such inspections are to be
perfornmed by the Departnent in accordance with regul ati ons adopted in
Section 001.02. Enployees of the Departnment nmy inspect hones in the
possession of consunmers in the State of Nebraska at either the request
of the honeowner, occupant, deal er or manufacturer. Such inspections
are to be perfornmed at a tine agreeable with the honeowner or occupant.
The Departnent shall notify the nanufacturer and deal er of such inspect-
tion prior to the appointnent.

004.04 Inspection of Alternate Construction (AC) Homes Manufactured in
Nebraska Built to Title 24 CFR Part 3282. 14:

004. 04A Hones sited in Nebraska shall be site-inspected by the
Department. Non-conpliances shall be corrected by the nanufac-
turer, or an entity acceptable to the manufacturer. A reinspec-
tion shall be nade by the Departnent.

004. 04B Hones sited outside of Nebraska shall be site-inspected
by the Departnment or by a person duly designated by the Depart-
ment. Non-conpliances found shall be corrected by the manufac-
turer, or an entity acceptable to the manufacturer. A reinspec-
tion shall be nade by the Departnent or by a person duly desig-
nated by the Departnent.

FEES:

005

005.01 Fees for Seals: A fee as established by the Comm ssion on at

| east an annual basis after notice and hearing shall be charged for each
seal issued by the Departnent. A seal shall be affixed to each
transportabl e section of each manufactured hone.

006 DEPARTMENT NOTI FI CATI ONS

006.01 Inspection Reports: The Departnent will nmake a witten inspect-
tion report for observed violations of the regulations during depart-
mental inspections allowed in Section 004. A copy of all reports wll
be provided to the manufacturer.
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006. 01A Factory Inspection Reports and Red-Tags: The report
shall reference the section of the regulation violated by the
manuf acturer and, if necessary, the nanufacturer’s nethod of
correction to bring the hone(s) into conpliance with the code if
such corrections were nade while the departnental representative
was at the manufacturing facility. |f the manufacturer is
unable to conplete repair(s) of the violations noted on the
factory inspection report while the departnental representative
is at the manufacturing facility, the departnental representa-
tive shall “Red-Tag” the honme(s) for re-inspection and “Red-Tag”
renoval during the next schedul ed factory inspection

006. 01B Record and Consuner Conpl aint |nspection Reports: Such
reports will state any violation of these regulations and wll
be provided to the nmanufacturer for nanufacturer’s response in
accordance with the requirenents adopted in Section 001. 02

PROCEDURES FOR CORRECTI VE ACTI ON

007.01 Manufacturers Opportunity for Informal Presentation: |If the
Department deternines that a manufactured hone has a violation or con-
tains a failure to conform which does constitute an inmnent safety
hazard or serious defect, it shall inmediately notify the nmanufacturer
of such finding and the Departnent shall afford such manufacturer an
opportunity to present his or her views and evidence in support thereof
to establish that there is no failure to conform |If, after such
presentation by the manufacturer, the Departnent determ nes that such
manuf act ured hone does not conply with applicabl e departnental standards
or contains a failure to conform which constitutes an i mm nent safety
hazard or serious defect, the Departnent shall direct the manufacturer
to furnish the notification specified in Section 007.01A.

007.01A Manufacturers Notification and Correction: Every

manuf acturer shall furnish notification of any failure to con-
formin any manufactured honme produced by such manufacturer

whi ch he or she determ nes, in good faith, violates a standard
adopt ed by the Conmi ssion which constitutes an inmnent safety
hazard or serious defect in a single hone or non-conpliance
deternmined to be in a class of homes to the purchaser of such
manuf actured hone, within a reasonable tine after such manufac-
turer has discovered the failure to conform The notification
required shall be acconplished by: (a) Certified nail to the
first purchaser, not including any deal er or distributor of such
manuf acturer, of the manufactured hone containing the failure to
conformand to any subsequent purchaser to whom any warranty of
such manuf actured hone has been transferred; (b) Certified mail
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to any other person who is a registered owner of such manufac-
tured hone and whose nane and address has been ascertai ned
pursuant to procedures established under Section 007.01B; (c)
Certified nmail or other nore expeditious neans to the deal er or
deal ers of such manufacturer to whom such manufactured horme was
delivered. The notification required shall contain a clear
description of such failure to conform an evaluation of the
risk to manufactured hone occupants’ safety reasonably rel ated
to such defect, and a statenent of the neasure(s) needed to
repair the failure to conform The notification shall also in-
ormthe owner whether the failure to conformis a construction
or safety failure to conformwhich the manufacturer will have
corrected at no cost to the owner of the manufactured hone, or a
failure to conform which nust be corrected at the expense of the
owner .

If a manufacturer is required to furnish notification of a
failure to conformin accordance with this Section, the manu-
facturer is also required to bring the manufactured hone into
conmpliance with the code adopted in Section 001.02 and correct
the failure to conformor have the failure to conform corrected
within a reasonable period of tine at no expense to the owner if
the failure to conform presents an unreasonable risk of injury
or death to occupants of the affected nanufactured hone and the
failure to conformis related to an error by the manufacturer in
design or assenbly of the manufactured hone.

The Departnment nmay direct the manufacturer to nake such correc-
tions after providing an opportunity for oral and witten pre-
sentation of views by interested persons. Nothing in this
section shall limt the rights of the purchaser or any other
person under any contract or other applicable | aw

The manufacturer shall subnmit a renedy plan for repairing such
failure to conformto the Departnent for its approval, or the
manuf acturer shall notify the Departnent of the corrective
action it has taken and request departnental approval. Wenever
a manufacturer is required to correct a failure to conform the
Department shall approve, with or w thout nodification, after
consultation with the manufacturer of the nmanufactured hone

i nvol ved, the manufacturer’s renedy plan including the date
when, and the nethod by which, the notification and renedy
required pursuant to this section shall be effectuated. Such
date shall be the earliest practicable one, but shall not be
nore than sixty (60) days after the date of discovery or deter-
m nation of the failure to conform unless the Conmi ssion grants
an extension of such period for good cause shown. The manufac-
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turer shall inplenment any renmedy plan approved by the Conmi s-
si on.

Wien a failure to conformin a manufactured home cannot be
adequately repaired within the sixty days fromthe date of

di scovery or determination of the failure to conform the

Conmi ssion may require that the manufactured home be repl aced
with a new or equival ent manufactured hone w t hout charge or
that the purchase price be refunded in full, less a reasonable
al | ownance for depreciation based on actual use if the manufac-
tured hone has been in the possession of the owner for nore than
one year. Every manufacturer of manufactured hones shall fur-
nish to the Departnment a true or representative copy of all
notices, bulletins, and other conmunications sent to the dealers
of the manufacturer or to purchasers of nmanufactured hones of
the manufacturer regarding any failure to conformin any manu-
factured hone produced by the manufacturer. The Comm ssion
shal | disclose to the public so nmuch of the information con-
tained in such notices or other infornmation obtained pursuant to
the code as it deenms will assist in carrying out the purposes of
the code, but it shall not disclose any information which
contains or relates to a trade secret, or which, if disclosed,
woul d put the manufacturer at a substantial conpetitive dis-
advantage, unless it determnes that it is necessary to carry
out the purposes of the code.

007.01B Manufacturer’s Records: Every nmanufacturer of nmanufactured
homes shall maintain a record of the nane and address of the first
purchaser of each nmanufactured hone for purposes other than resale and,
to the nmaxi num extent feasible and reasonabl e, shall maintain procedure
for ascertaining the name and address of any subsequent purchaser there-
of and shall maintain a record of names and addresses so ascert ai ned.
Such records shall be kept for each nanufactured hone produced by a
manuf act urer.

RULES OF PRACTI CE I N ADM NI STRATI VE HEARI NGS

008.01 Consideration: Evidence in a hearing involving a refusal to
issue a seal will ordinarily be received in the follow ng order: (1)
Applicant; (2) Departnent. Evidence in a hearing involving a suspension
or revocation of a seal will ordinarily be received in the foll ow ng
order: (1) Departnent; (2) Hol der thereof.

008.02 Denials and Revocations of Seals: Wenever the Departnent
refuses to issue, suspends, or revokes a seal for a manufactured hone,
it shall send to the applicant or holder thereof, by either registered
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or certified mail, a notice setting forth the particular reasons for the
determination. Such notice shall state that the refusal of issuance
suspensi on, or revocation shall beconme final ten (10) days after the
recei pt of the notice, unless the applicant or holder thereof, within
such ten-day period, provides witten notice to the Conmm ssion of a
request for a formal hearing. The Commi ssion shall then schedule a
formal hearing to be held before the Comrission within thirty (30) days
of the recei pt of the request.

008.03 Disposition: Parties to a refusal of issuance, suspension, or
revocation hearing shall be noticed of the decision and order of the
Conmi ssion by registered or certified mail

008.04 Notice of Hearing: The notice of any such fornmal hearing shal
state the nane of the person, organization, corporation, or other |ega
entity which shall appear as applicant or holder of a seal; shall state
the tine, date, and place of the hearing; shall state the reason(s) for
the proposed refusal of issuance, suspension, or revocation; and shal
be served on the applicant or holder at least ten (10) cal endar days
prior to the date set for hearing, by either registered or certified
mai | .

008.05 Oficial Record: The Conm ssion shall prepare an official record
in all refusal of issuance, suspension, or revocation hearings,
i ncluding testinony and exhibits.

RULE REVI SI ON

009.01 Ad Hoc Committee: The Commi ssion shall utilize an ad hoc
comrittee to review any proposed revisions to these rules. Al ad hoc
committee menbers shall be selected by the Comission and nmeet in
person, via video conference, or through any conbination of the afore-
nmenti oned met hods as determined to be convenient to the Conmi ssion and
the ad hoc comittee nenbers. The nenbership shall consist of, when
possi bl e, no nore than one person fromeach of the follow ng groups:
manuf act ured hone manufacturer, manufactured hone retail er, manufactured
hone park owner or operator, professional engineer or architect, or city
building official. Comittee nenbers are ineligible for expense reim
bur senent .
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009.02 Ad Hoc Conmittee Meeting Notification: Comittee nenbers and
the general public shall be notified of the date, tine and place of the
nmeeting and proposed agenda as required by the Nebraska Open Meetings
Act, 884-1411(1). The Departnent shall also reasonably notify industry
representatives of any neeting of the Ad Hoc Comrittee prior to such
nmeeting with a copy of the proposed agenda.




