BEFORE THE
NEBRASKA PUBLIC SERVICE COMMISSION

In the Matter of the Nebraska Public
Service Commission, on its Own Motion,
to Consider Appropriate

Modifications to the High-Cost Distribution
and Reporting Mechanisms in its

Universal Service Fund Program in

Light of Federal and State

Infrastructure Grants

)
)
) Application No. NUSF-139
)
)
)
)
)

CHARTER FIBERLINK - NEBRASKA, LLC,

AND TIME WARNER CABLE INFORMATION SERVICES (NEBRASKA), LLC’S
COMMENTS IN RESPONSE TO PROGRESSION ORDER NO. 4 ISSUED ON
NOVEMBER 6, 2024

Charter Fiberlink - Nebraska, LLC and Time Warner Cable Information Services
(Nebraska), LLC (these entities and their affiliates, including corporate parent Charter
Communications, Inc., collectively “Charter”) hereby respond to the Order Issuing Findings and
Conclusions, Seeking Further Comment, and Setting Hearing entered on November 6, 2024
(“Progression Order No. 4”). Progression Order No. 4 requested that interested parties submit
comments regarding the proposed transitional Nebraska Universal Service Fund (“NUSF”)
support model for 2025. Charter offers brief responsive comments.

Charter appreciates the Commission’s deliberative approach to determine how best to
move forward with the NUSF, and the Commission’s decision to consider 2025 a transitional year
for the state’s high-cost distribution mechanism. A transitional year will allow the Commission
time to refine the complex details of NUSF support methodology and models for the long term.
For both transitional and long-term approaches, Charter seeks to focus the Commission’s attention

on one issue at this time: the importance of undertaking a comprehensive approach that considers

all sources of revenue from supported networks when making determinations of need. Because
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the current focus of NUSF support is to build broadband-capable networks, all the revenues and
other cash inflows that Nebraska cligible telecommunications carriers (“NETCs”) receive from
those networks should be considered in determining the need for NUSF support. Whether utilizing
a funding benchmark or the NUSF-EARN form, it is important to consider all sources of revenue
and income:

e Both intrastate and interstate services;

e Both telecommunications services and information services;

e Both retail and wholesale revenue; and

e Both revenue from customers and support from governments (including grants that

fund construction of broadband-capable networks).

As technology and consumer needs have evolved, the funding of NETCs’ networks has
also evolved. To match the evolution of support distributions, the measurement of NETCs’ need
for support must similarly move past the arbitrary distinctions of the past. As the Commission
develops and refines both the transitional 2025 support mechanisms and a long-term funding
approach, Charter urges the Commission not to overlook any existing source of revenue or cash
flows that NETCs obtain from or for their networks in measuring those NETCs’ need for support.

Thus, for example, federal intercarrier compensation support should be included as part of
the federal imputation calculation, not excluded as proposed in { 8(h) of Progression Order No. 4.
More importantly, however, even if excluded from the specific federal imputation calculation, that
support constitutes real dollars that NETCs use to support their networks, and must be considered
and incorporated into some part of the Commission’s calculations of need. Similarly, NUSF-
EARN forms must include requests for information about all of the classes and categories of

income listed above. If these steps are not taken, the Commission’s calculations will overstate the



need for NUSF support, resulting in windfalls to some supported providers, wasting NUSF dollars,
and unduly burdening customers of intrastate telephone service. Charter urges the Commission to
protect and steward NUSF surcharges so that distributions meet the need for the services and
locations that require support, but do not provide additional, unneeded funding.

Thank you for your consideration of this important issue.

Dated: November 25, 2024

Charter Fiberlink - Nebraska, LLC and Time Warner
Cable Information Services (Nebraska), LLC

By:_/s/ Kevin M. Saltzman
Kevin M. Saltzman, #20874
KUTAK ROCK LLP
The Omaha Building
1650 Farnam Street
Omaha, NE 68102-2186
Phone: (402) 346-6000
Kevin.Saltzman@KutakRock.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this 25" day of November, 2024, the above
Charter Fiberlink — Nebraska, LLC, and Time Warner Cable Information Services (Nebraska),
LLC’s Comments in Response to Progression Order No. 4 Issued on November 6, 2024, in
Application No. NUSF-139, was delivered via electronic mail to the following:

Nebraska Public Service Commission:
psc.nusf@nebraska.gov
shana.knutson@nebraska.gov

Nebraska Rural Independent Companies:
Mr. Paul Schudel

WOODS AITKEN, LLP

301 South 13™ Street, Suite #500

Lincoln, NE 68508
pschudel@woodsaitken.com
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Rural Telecommunications Coalition of Nebraska:
Mr. Russell Westerhold

EDWARDS WESTERHOLD MOORE

1233 Lincoln Mall, Suite #201

Lincoln, NE 68508

rwesterhold@ewmlobby.com

Nebraska Rural Broadband Alliance:
Mr. Andy Pollock

Ms. Sarah A. Meier

REMBOLT LUDTKE LLP

3 Landmark Centre

1128 Lincoln Mall, Suite 300

Lincoln, NE 68508
apollock@remboltlawfirm.com
smeier@remboltlawfirm.com

Lumen:

Ms. Katherine A. McNamara
MCGRATH, NORTH

Suite 3700 First National Tower
1601 Dodge Street

Omaha, NE 68102
kmcnamara@mcgrathnorth.com

Cox Nebraska Telecom, LLC:
Ms. Deonne Bruning
DEONNE BRUNING PC LLO
2901 Bonacum Drive

Lincoln, NE 68502
deonnebruning@neb.rr.com

CTIA:

Mr. Loel Brooks

BROOKS, PANSING BROOKS PC, LLO
1314 “O” Street, Suite 104
Lincoln, NE 68508
Ibrooks@brookspanlaw.com
and

Mr. Matthew DeTura

1400 16™ Street NW, Suite 600
Washington, DC 20036
mdetura@ctia.org




Windstream Nebraska, Inc.:
Ms. Mary E. Vaggalis
BRUNING LAW GROUP, LLC
1125 Q Street, Suite 501
Lincoln, NE 68508
mary@bruninglawgroup.com
and

Ms. Nicole Winters

4005 North Rodney Parham Road
Little Rock, AR 72212
nicole.winters@windstream.com

Northeast Nebraska Telephone Company:

Mr. Pat McElroy

110 East Elk Street

Jackson, NE 68743
pat.mcelroy@nntcemployee.com
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/s/ Kevin M. Saltzman






