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In the Matter of t.he
Commission, ofl its own motion,
seeking to review policies and
practices relating to the
admini-stration of customer
choice programs for natural gas
service offered within the
State of Nebraska.

Application No . NG- 1-02 / Pt-225

PROGRESSION ORDER #T

Entered: October 29, 2019

BY THE COMMTSSION:

The Nebraska PubIic Service Commission ( "Commission" ) , on its
own motion, opened the above-capt.ioned investigation for the
purpose of gathering information regarding, and reviewing the
administrat,ion of , customer choice programs f or natural gas
service offered within the State of Nebraska ( "Choice Programs" )

Pursuant to the order opening this docket, the Commission
requested comment.s rel-ating to the Choice program. Specif icalIy,
the questions posed by the Commission in this order focused upon
topics relevant to residential cust.omers within the Choice
program. Comments were received from seven parties :

Black Hi11s Gas Distribution (*BHGD" or "the utility")
Black Hills Energy Services Company ( "BHES" )

CenterPoint Energy Services, Inc . ( "CenterPoint" )

Constellation NewEnergy Gas ( *CNEG" )

Heartland Natural Gas, LLC ( *HNG" 
)

Public Alliance f or Comrnunity Energy ( *ACE" 
)

Vista Energy ( "vista" )

WoodRiver Energy ( *'WoodRiver" 
)

Following submission of the comments, t.he Commission held a
workshop on September 25, 2OL9 . Based upon the comments submitt.ed,
Ehe Commission prepared an agenda and distributed it to parties in
advance. Representatives of each party submitting comments
participat,ed in the workshop, as well as Commissioners and
Commission staff.
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DISCUSSION AND RECOMMENDATIONS

The Commission may, under Neb. Rev. St.at . S 66-L855, authorLze
cusLomer choice programs such as the Choice Program reviewed within
this docket. The Commission is furt.her aut.horized by Neb. Rev.
Stats. SS 66-L848 and 66-L849 to certificaLe compet.itive natural
gas providers ( "CNGPs" ) , to promulgate rules and regulations
relating to CNGPs, and to resolve disput.es involving the provision
of nat,ural gas services by CNGPs.

Based upon the comments submitt.ed and the discussion
during t.he Sept.ember 25Lh workshop , the Commi s s ion makes
f ollowing recommendat.ions and limited f indings.

he 1d
the

Customer Education

The Commission solicited discussion regardi.rg how the
utilrty, certified natural gas providers ( "CNGPs" or "suppliers" ) ,

and the Commission can better educat.e customers abouL the Choice
program, as weII as what. each entity's role should be. In wriLLen
comments and during the workshop, part j-es generally stated support.
for increased cusLomer education, including increased information
available on parties' websites, social media, and press releases.
Parties questioned how increased education would be funded, and
suggested that costs could be shared between t,he parties if
necessary.

Parties also suggested that t.he Commission website could
include additional information for consumers, including Iists of
questj-ons for consumers Lo ask potential suppliers t a l-ist of
f requent.Iy asked quesLions ("FAQs" ) regarding the Choice program,
and informational videos. Parties generally stated support, for the
Commission promulgating increased informat.ion, ds a neutral party
that is not in a position to market to consumers.

Parties also expressed a need for caution in educating
consumers so as not to cause confusion. Specifically , concerns
were raised regarding education being focused on Nebraska
residents who are eligible for the Choice program without confusing
those who are not. Some suppl-iers further expressed concern that
cust.omers may be confused or frustrated if historic pricing
inf ormation is posted outside of t.he selection period.

Finally, concerns were raised regarding customer education on
the difference between the utility Black Hills Gas Distribution
("BHGD" ) and t.he supplier BIack HiIls Energy Services ("BHES" )
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These concerns mainly arise from the similar names and logos of
the part.ies. Bot.h parties asserted that Lhey have made ef forts to
dif f erentiat.e between the t.wo entit.ies, including changes t.o the
logo, and disclaimers on BHES' website and in the customer
information packet distribuLed by BHGD.

The Commission finds that customer education regarding the
Choice Program should be encouraged and facilitated by aII parties.
The Commission agrees that it is uniquely situated to provide
neutral information and assistance to customers regarding the
choice program. For the purpose of furthering customer education,
t,he Commission hereby commits to reviewing its own educational
materials and practices for customers, and to improving such
material-s and pract j-ces to the extent possible and appropriate .

The Commission's goal wiII be to raise the profile of its Consumer
Choice Program webpage and include more information as suggested
by the parties in t,his docket. The Commission also requests that,
parties keep Commission resources in mind and to refer cusLomers
to the Commi s s ion webs i te i f they are seeking f urt.her inf ormat ion .

The Commission is cogni zanL of the concerns of Black Hills
regarding confusion by customers who are not eligible to
participate in the Choice Program. The Commission wiII work to
ensure clarity on this issue on its website. The Commission further
intend.s to explore a greater focus on press releases and social
media to assist in raising awareness of the choice program.

As all parties work together to facilitate customer education
regarding the choice program, the Commission welcomes and seeks
open communication with the uLility and participating suppliers
regarding such efforts, including feedback regarding Commission
communicat ions .

Annual Reports

The Commission requested feedback on the annual reports
suppliers are required to submit t.o the Commission regarding the
Choice Program. Many written comments submitted support.ed t.he
current structure of t.he reports. Other comments, submitted by
BHGD and ACE, suggested addit,ional inf ormation could be required
which would aid in providing consistency between reports. Such
suggested additional information included requesting t,hat the
utility provide the percentage of customers actively enrolling in
Choice and the number of customers changing suppliers. Additional
suggested informat.ion to be received from suppliers included the
highest and lowest f ixed rate per therm of f ered during t.he
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Selection period and the highest. and lowest rat.es assigned t.hrough
Delegation Agreement ("DA" ; . ''

During the workshop , suppl iers emphas i zed t,hat, they would
prefer that customers be provided with sufficient education to
understand the contents of t.he annual report.. Parties also
expressed support for a centralized website where informat.ion from
the annual reports could be found.

The Commission agrees that additional informat.j-on suggested
would be beneficial in monitoring the Choice program and gauging
the effectiveness of any educational campaigns and efforts.
Therefore, t.he Commission finds that beginning with the report
submitt.ed in 2020 , in conj unction with t.he requj-rements currently
set forth in 291 Neb. Admin. Code S 9- 018 . 02F, participating CNGPs
shalI inctude the following informaLion in their annual Choice
program reports:

The number of customers served by t.he supplier broken down
by resident,ial and commercial class;
The highest and l-owest fixed rat.e per therm offered during
the Selection period;
The highest and lowest rates offered through Delegation
Agreement ("DA"); and
The default rate assigned to customers not actively making
a selection.

The Commission further orders that BHGD, ds part of its annual
Choice program report , shal l inc lude t,he f ol lowing inf ormat ion :

The number of BHGD cust.omers eligible to make a choice during
the selection period broken down by resident.ial and
commercial class;
The percentage of customers making an active selection in
each class; and
The number of customers who changed suppliers.

l suppliers are also currently requj-red Lo provide the raLe for customers that
did not make a selection, also ref erred to as the "rol-lover" or "def aul-t"
rate. Comments indicated that. this requirement should continue.
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Code of Conduct

The Commission sought. input as to whether t.he current Choice
Program Code of Conduct is sufficient, and whether any
modifications should be made to the Code of Conduct. Parties
generally expressed satisf act.ion with the Code of Conduct, but
expressed a variet,y of opinions regarding its enf orcement.

Several parties expressed Lhat they would Iike a more
transparent investigat.ive process, including sharing investigative
steps . Part ies also expressed a desire for suppliers to receive
more feedback regarding the outcome of complaints. At. the workshop,
the parties discussed the possibility of greater transparency,
including posting ongoing investigat.ions and results to a
centralized website . However, concerns were also expressed on t.his
topic that such postings may confuse consumers, and that false
allegat j-ons could be posted which would damage a supplier' s

reputat ion .

BHGD expressed a willingness to respond to suppliers with a
general staLement abouL t,he outcome of any investigation in
response to a concern expressed. The idea of "closing the loop" on
the investigation seemed generally agreeable to aIl parties. BHGD

indicat.ed it would take steps to possibly implement some sort of
response in the future.

Generally, aII part.ies agreed that Commission involvement in
the day to day management of compl-aints beLween suppliers was
unnecessary. Most agreed such complaints are rare . When questioned
directly, there seemed to be general agreement that the formal
complaint process at the Commission was sufficient for the needs
of the program at this time.

The Commission recommends that the utility review its own
practices with regard to complaints received regarding potential
Code of Conduct violations, and whether investigat.ions and
enforcement actions can be made more transparent, including
f oI low- up communicat ion wi t,h the party making the complaint .
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Delegation Agreements

The Commission requested informat ion regarding the current
practices regarding Delegat.ion Agreements ( "DAs " ) .2 Specif icalIy,
the Commission sought information regarding whether DAs are
appropriate f or use with residential customers, and whet.her
cust.omers should be provided wit.h confirmation letters when they
have successfully signed a DA. In comments and during the workshop,
the parties aII generally expressed support for continuing to use
DAs with the commercial and agricult.ural customer classes.

With regard to the use of DAs f or res ident ial cust.omers , the
utilit.y noted that the usage of DAs has changed dramat.ically in
recent years, and that their primary use is now as a market.ing
tool . The administrative burden associated wit.h t.he heavy use of
DAs f or residential cusLomers is subst.antial , and the timely
processing of DAs is difficult given their volume. Most suppliers
generally expressed support for the use of DAs, but agreed that
there are administrative Iimitations to t.he use of DAs for
resident.ial cust.omers, and that implementation of their use for
residential customers has been problematic in recent years. Many
suppliers also request.ed that the successful execution of a DA
depend upon the first DA to reach the utilrty, rat.her than the
date each DA was signed.

Parties generally agreed that customers should receive a
conf irmation l-etter when a DA is successf ulIy executed. Parties
expressed that the confirmat.ion let.t.er should include information
including the price agreed to and the t.erm of t.he agreement..
Parties also expressed concerns about, sending confirmation let.ters
when .they cannot be sure a cus tomer has not already s igned a DA;
however, the point was raised that a conf irmat ion l-etter could
aI so inc lude language c lari f ying that t.he DA would be cons idered
void in such a circumstance.

The Commi s s ion recommends that the ut. i Ii t,y review the use of
DAs f or residential customers, including reviewj-ng its practices
as Lo determining which DA is binding in cases where more than one
DA is signed by the same customer. If DAs continue Lo be used for
aII customer classes in the upcoming year, the Commission also
recommends reviewing t.he f orm and providing separate f orms,

2 DAs, ds currently used, al-Iow a customer to agree with a given supplier that
the supplier will make a sel-ection on behalf of t.hat. cust.omer during the
selection period. The general practice has been for the supplier making the
agreement with the customer to sel-ect t.hemsel-ves as the cusLomer's supplier.

a
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specific to the State of Nebraska Choice Program, for each customer
class. The Commission also recommends that the utilrty issue
guidance to suppl-iers regarding the appropriate timing of
confirmation letters following the signing of a DA, as well as
what. the contents of the confirmation letter should be.

Marketing & Selection Periods

The Commission also sought commenLs regarding the current
framework for the marketing period and the selection period for
residential customers within t.he Choice program. Specif ica1ly, t.he
Commissj-on asked whether a four-month market,ing period and a t.wo-
week selection period are appropriate. Feedback on this question
was varied. Some supp1iers suggested that one or both periods could
be extended significantly, with suggestions ranging from year-
round marketing and/or selection, to marketing only be allowed
j ust prior t,o the two-week selection period. Many parties noted
other staLe programs that, altowed different variations on when
customers could select suppliers. Some parties noted that
Wyoming's choice program, also administered by BHGD, has a 3-week
select j-on period.

Many of the concerns regarding the use of DAs intersected
with the discussion of marketing and selection periods. Some

commenLers suggest.ed that increasing the length of the selection
period. beyond two weeks would allow use of the existing
administrative framework associated with the selection period and
alleviate the administrative burden of using DAs.

The Commission finds the discussion and consideration of the
marketing and selection periods, t,ogether with the discussion of
the use of DAs, benef icial . The Commission recommends the uLilit,y
consider the possibility of ext.ending the length of the selection
period in coming years. However, t,he Commission understands that
opinions on how long to extend the selection period vary greatly,
and t.hat determining the optimal selection period length may be
difficult.

The Commission also recommends the utitity review current
customer education efforts regarding the marketing and selection
periods, including but not limited to releasing additional press
releases and/or informational mat.erials to customers at key points
during the marketing and selection periods.
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During the workshop, the Commissj-on requested that it. receive
courtesy copies of mat.erials sent to cust.omers. No obj ections were
raised and aIl parties voluntarily agreed to provide copies Lo Lhe
Commission. Therefore, the Commission requests that the utility
forward to the Commission copies of any standard forms used in t,he
program, including the supplier contract, Delegation Agreement
form, Marketing Agreement for the upcoming marketing and selection
periods, and any other standard agreements used.

The Commission also request,s Lhat the utility provide to t.he
Commission a copy of Lhe information packet senL to customers prior
t.o t.he beginning of the selection period. AdditionalIy, the
Commission requests the utility provide copies of aII marketing
materials approved to be distributed Lo customers to the Commission
as weII.

The Commission wishes Lo emphas:..Ze that its int,ent. in making
these requests is not to supplant, the role of the ut.ility in
administering the program. The provision of these marketing
materials wiII be for informational purposes only, so that the
Commission may quickly and accurately respond to questions posed
by consumers. Review of what marketing materials and strategies
may or may not be appropriat.e is solely within the purview of the
Choice program administrator, and it is Ehe view of the Commission
that this should remain the case going forward.

Customer Non-Selection and Default Rates

During the workshop, many parties noted that a significant
number of customers do not make a cho j-ce durit g the selecLion
period, and are thus given a "rollover" or "default" rate.
Generally, default rat.es are higher than the rate the customer
would have received if they had made a selection, even if they
desired t.o remain with the same supplier. Some suppliers suggested
that the defau1t rates effectively subsidize lower rates for other
customers. Some parties questioned whether customers may not.
understand t.hat failing to make a choice may result in a different.
rate or higher rate than they received in the year previous. Many
part ie s sugge s t s thaL cus tomer educat. ion may be needed in t,hi s
area. The utilit.y also noted that some customers may consciously
decide not to make a selection, and Ehat their decision should be
respected.
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The Commission is concerned about t.he high number of customers
who default to a higher rate by simply not making a selecLion. The
Commission feels that all parties, including the Commission
itself , should undertake educat.ional ef f orts to ensure customers
und.erstand the benef it.s of making a choice, especially if they
wish to remain with the same supplier, and the fact that not making
a choice may result in a higher rate.

CONCLUSION

The Commission thanks all part.ies who have participated in
this investigation to date. The Commission hopes the
recommendations set forth above will be helpful to the utility and
suppliers during the upcoming marketing and selecLion periods, and
that the additional reporting requirements will be helpful to
customers in coming years. It is the wish of t.he Commission that
aII parties to this docket wiII continue to strive for open
communication, €ffective administration of the Choice program, and
a high leveI of customer satisfaction.

The Commission notes that not aIl issues raised in t.he
submitted comment.s were addressed in this workshop. This docket
will remain open to address t.hose and other issues within the
Choice Program, and the Commission invit.es further comments and
work on these issues in the meantime. The Commission anticipates
t.hat it will initiate a second request. f or comment, with discussion
to follow, dL the close of the 2020 selection period. In order to
promote open communicat.ion and collaboration, the Commission
requests that communication wit,h the Commission on matt.ers
relating to this docket remain, to the extent possible, Iimited to
filed commenLs and discussion aL public meeEings.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Servj-ce Com-
mission that t.he st.atement of recommendations and expectations of
the Commission regarding these matters as outlined above be, and
are hereby, adopted.

IT IS FURTHER ORDBRED that this docket shall remain open
the purpose of continuing to gather information regardi.g,
rev j-ewing the admini s trat ion of , cus tomer choi ce programs
natural gas service offered within the State of Nebraska.

for
and
for
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IT IS FINALLY ORDERED that the CNGP and uLility annual report
requirement.s be modif ied as set f orth above.

ENTERED AND MADE EFFECTIVE aT Lincoln, NCbraSKA, ThiS 29Th
day of October, 20L9.

NEBRASKA PUBLIC SERVICE COMMISSION

COMMISSIONERS CONCURRING :

/t7/

Wtrzdz- Chair

ATTEST:

Executive Direct.or

fu4 /t,v
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