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2/11/2014 

 
 
Mark Breiner, Director, Transportation Department 
Nebraska Public Service Commission 
300 The Atrium, 1200 N Street 
Lincoln, NE 68509 
 
RE: Title 291, Chapter 3, 2014 Proposed Rules and Regulations Changes 
 
Dear Mr. Breiner,  
 
I have reviewed the suggested changes and would like to offer the following revision to my original 
comments, suggestions or questions for your consideration. I would also suggest, since much of the 
existing wording has been retained but relocated, it would be easier to follow your changes if there 
was a footnote reference identifying the existing item number in the proposed changes 
 
2014 PROPOSED RULES AND REGULATIONS 
 
1) 001.01 – Where is “Carrier” defined 
 
2) 002.01 - Where is “Regulated motor, common or contract carrier of passengers” 
defined. Should it be referenced?  Should read “…motor carrier, common carrier 
or…” Carrier by passengers – should it include “for hire”, otherwise someone 
carrying passengers who is not for hire could be subject to regulation? 
 
3) 003.01A - “or special party bus” needs further clarification. Is it the 
intent of the commission to include the recent proliferation of converted school 
“party bus” busses who are shuttling their clients to and from bars? Sometimes 
they may pay individually, other times it may be as a group. Will they be 
subject to the same rules and regulations as a charter bus? Should they be 
included as a sub-category in Open Class? 
 
4) 003.01D - It does not state they have to be on a pre-arranged basis or 
prohibit “on demand”, so an Open Class vehicle could operate as a cab in a 
community that is already being serviced by a cab company. 
 
5) 003.01D1 - The actual loaded mile restriction is currently applied to HHS 
transportation, but should not be applied across the board to all Open Class. 
Not all Open Class transports are for HHS clients and the provider should not be 
penalized by the PSC for a private pay no show, especially if considerable 
driving distance is involved. Even if it is at a reduced rate, the provider 
should be allowed some way to recoup some of that expense. The cost of gas, 
payroll,vehicle depreciation etc do not disappear just because the passenger 
does not show up or changes their mind. 
 
 “Mileage based charges may not be augmented or enhanced through any 
calculation that does not reflect actual mileage traveled”. Why does this apply 
to Open Class only? What about gas surcharges when gas prices spike?  What about 
additional passengers such as chaperones or when a second person is required to 
help calm or restrain a passenger? How is “wait time” to be compensated? 



 
6) 003.01E - There is no Rule 011.01D 
 Some cabs may take the same person to or from the same locations over the 
same route on a regular basis as required by the paying party (ie HHS). Suggest 
changing “and not over a defined regular route…” to “or over a defined route…”  
 
7) 003.02C – The need and necessity wording is cumbersome and should be 
rewritten for clarity and intent. 
 
8) 003.03 – “… financial responsibility as prescribed…”.   As prescribed by who 
or where? 
 
9) 003.03B – “…by bus or van…” add or limousine (what about a trolley?) or “Any 
carrier of passengers by any vehicle with a rated seating capacity…”. Add after 
passengers or more “…as originally or currently manufactured…”. 
 
10) 003.03C – “…by bus or van…” add or limousine (what about a trolley?) or “Any 
carrier of passengers by any vehicle with a rated seating capacity…”. Add after 
passengers or less “…as originally manufactured…”.  
 
11) 003.03D – Disagree with increasing liability requirements for taxi cabs to 
$750,000 without further study of other state’s requirements.  
 
12) 003.03E – Delete entirely.  Handled with corrections to 003.03B and 003.03C.  
If separate limits for limousines to remain, then limits need to be identified 
for cars 16 passengers and over and cars 15 passenger or less. 
 
13) 003.03F – Should it also show split limit requirements based on seating 
capacity? 
 
14) 004.05B – “…readily legible…” cannot be defined. What is legible to one 
person may not be legible to the next.  Keeping a required size and possibly 
adding a script type may be less confusing. Are magnetic placards allowed? 
 
15) 005.03 – Is the Commission going to perform the background check?  At their 
cost? 
 
16) 006.02A – Disagree. Why should a carrier providing transportation for the 
railroad be held to a higher standard than any other transportation provider.  
What about the regulated carrier that is not in the business of regularly 
transporting railroad crews but is called on by the railroad on an emergency 
basis.  
 
17) 006.05A – A Form BMC91X is a Federal Interstate form. Does the NE PSC even 
have jurisdiction over Interstate rated carriers? The BMC91X does not reference 
NE PSC rules or regulations. 
 
18) 006.07A – Does not address vehicles leased to a carrier with driver when 
that driver is not an employee of the carrier. 
 
19) 006.10 – No verification procedure included. Price is not a consideration.  
Sometimes the non-admitted market provides equal or better coverage at a more 
competitive price than the admitted markets. Is a carrier compelled to pay a 
higher premium only because there is an admitted market that offered to provide 
coverage at an excessive cost? 
 
20) 008.02A3 – Provide for acceptable wording for termination of a lease 
agreement prior to the original lease agreement termination date. 
 
21) 008.02A8 – The leases must be executed “in quadruplicate”.  With electronic 
filings, why do you need 4 copies of anything? 
 



22) 009 BUSES – This applies to schedule, charter and special party bus, does 
that mean it also includes party bus?   
 
23) 009.02 – Does this mean a bus chartered by an athletic team or entertainment 
group or scout troop could not tow (assuming bus is so equipped) an equipment 
trailer behind the bus?  
 
24) 009.03 – What about buses equipped with a bathroom.  
 
25) 009.07 – Timetables should apply only to schedule buses, but by definition 
it could be extended to include charter and special party as “…each carrier who 
transports passengers...”. 
 
26) 009.08E – Why can a bus charge for dead head miles but Open Class can not? 
 
27) 010.02E1 – Should not be deleted. The rule can apply to more than just cabs. 
 
28) 010.01C1 – “Be competent” how is that defined or determined? 
 
29) 010.01C3 – How is this enforced?  Carriers do not have a requirement to keep 
a list of drivers on file with the PSC. What is the penalty for not requesting 
an exception?  
 
30) 010.01E – “All carriers shall maintain…” – Does this mean taxi, open class, 
party bus in addition to limousines need to maintain trip logs and submit them 
to the PSC? 
 
31) 010.01E – “except that the fill name of the driver” should be full name. 
 
32) 010.02F – Are magnetic placards allowed, especially in communities of 15,000 
population or less 
 
33) 010.02 – “Taxi” should be” Taxicab” 
 
34) 010.0103 – Why is this removed? If more livery types are be required to 
submit trip log books, this ability to exempt becomes more important. It can 
help reduce new additional paperwork overload. Open Class HHS carriers already 
have a similar requirement just to be paid. 
 
35) 010.02D – “This cab driver” should be “this taxicab driver” 
 
36) 010.02F – “…the word ‘cab’ or ‘taxicab’…” add ‘taxi’. 
 
37) 010.02G2 – “…or the owner’s trade name…”  add “if the word cab, taxi or 
taxicab is included in that owners name”. 
 
38) 010.02G2 – Should “Loading or bug lights” be “loaded or bug lights”? 
 
39) 010.03 – Inconsistent terms and no real differentiation between an Open 
Class. Individuals providing service are called “a contractor”, the provider”, 
“the person”, “a Department provider” and “certificated motor carriers” 
 
40) 011.01G1 – Why deleted or, if moved, what is the new rule number 
 
41) 011.01G2 – Why deleted or, if moved, what is the new rule number 
 
42) 011.01J – Why deleted or, if moved, what is the new rule number 
 
43) 010.03A – Who verifies?  What happens when a person gets more than 3 points? 
How is this enforced? 
 
Cordially,  



2014 PROPOSED RULES AND REGULATIONS 

1) 001.01 – Where is “Carrier” defined 

2) 002.01 ‐ Where is “Regulated motor, common or contract carrier of passengers” defined. Should it be 

referenced?  Should read “…motor carrier, common carrier or…” Carrier by passengers – should it 

include “for hire”, otherwise someone carrying passengers who is not for hire could be subject to 

regulation? 

3) 003.01A ‐ “or special party bus” needs further clarification. Is it the intent of the commission to 

include the recent proliferation of converted school “party bus” busses who are shuttling their clients to 

and from bars? Sometimes they may pay individually, other times it may be as a group. Will they be 

subject to the same rules and regulations as a charter bus? Should they be included as a sub‐category in 

Open Class? 

4) 003.01D ‐ It does not state they have to be on a pre‐arranged basis or prohibit “on demand”, so an 

Open Class vehicle could operate as a cab in a community that is already being serviced by a cab 

company. 

5) 003.01D1 ‐ The actual loaded mile restriction is currently applied to HHS transportation, but should 

not be applied across the board to all Open Class. Not all Open Class transports are for HHS clients and 

the  provider should not be penalized by the PSC for a private pay no show, especially if considerable 

driving distance is involved. Even if it is at a reduced rate, the provider should be allowed some way to 

recoup some of that expense. The cost of gas, payroll, vehicle depreciation etc do not disappear just 

because the passenger does not show up or changes their mind. 

  “Mileage based charges may not be augmented or enhanced through any calculation that does 

not reflect actual mileage traveled”. Why does this apply to Open Class only? What about gas surcharges 

when gas prices spike?  What about additional passengers such as chaperones or when a second person 

is required to help calm or restrain a passenger? How is “wait time” to be compensate? 

6) 003.01E ‐ There is no Rule 011.01D 

  Some cabs may take the same person to or from the same locations over the same route on a 

regular basis as required by the paying party (ie HHS). Suggest changing “and not over a defined regular 

route…” to “or over a defined route…”  

7) 003.02C – The need and necessity wording is cumbersome and should be rewritten for clarity and 

intent. 

8) 003.03 – “… financial responsibility as prescribed…”.   As prescribed by who or where? 

9) 003.03B – “…by bus or van…” add or limousine (what about a trolley?)  or “Any carrier of 

passengers by any vehicle with a rated seating capacity…”. Add after passengers or more “…as originally 

or currently manufactured…”. 

10) 003.03C – “…by bus or van…” add or limousine (what about a trolley?) or “Any carrier of passengers 

by any vehicle with a rated seating capacity…”. Add after passengers or less “…as originally 

manufactured…”.  



11) 003.03D – Disagree with increasing liability requirements for taxi cabs to $750,000 without further 

study of other state’s requirements.  

12) 003.03E – Delete entirely.  Handled with corrections to 003.03B and 003.03C.  If separate limits for 

limousines to remain, then limits need to be identified for cars 16 passengers and over and cars 15 

passenger or less. 

13) 003.03F – Should it also show split limit requirements based on seating capacity ? 

14) 004.05B – “…readily legible…” can not be defined. What is legible to one person may not be legible 

to the next.  Keeping a required size and possibly adding a script type may be less confusing. Are 

magnetic plackards allowed? 

15) 005.03 – Is the Commission going to perform the background check?  At their cost? 

16) 006.02A – Disagree. Why should a carrier providing transportation for the railroad be held to a 

higher standard than any other transportation provider.  What about the regulated carrier that is not in 

the business of regularly transporting railroad crews but is called on by the railroad on an emergency 

basis.  

17) 006.05A – A Form BMC91X is a Federal Interstate form. Does the NE PSC even have jurisdiction over 

Interstate rated carriers? The BMC91X does not reference NE PSC rules or regulations. 

18) 006.07A – Does not address vehicles leased to a carrier with driver when that driver is not an 

employee of the carrier. 

19) 006.10 – No verification procedure included. Price is not a consideration.  Sometimes the non‐

admitted market provides equal or better coverage at a more competitive price than the admitted 

markets. Is a carrier compelled to pay a higher premium only because there is an admitted market that 

offered to provide coverage at an excessive cost? 

20) 008.02A3 – Provide for acceptable wording for termination of a lease agreement prior to the original 

lease agreement termination date. 

21) 008.02A8 – The leases must be executed “in quadruplicate”.  With electronic filings, why do you 

need 4 copies of anything? 

22) 009 BUSES – This applies to schedule, charter and special party bus, does that mean it also includes 

party bus?    

23) 009.02 – Does this mean a bus chartered by an athletic team or entertainment group or scout troop 

could not tow (assuming bus is so equipped) an equipment trailer behind the bus?  

24) 009.03 – What about buses equipped with a  bathroom.  

25) 009.07 – Timetables should apply only to schedule buses, but by definition it could be extended to 

include charter and special party as “…each carrier who transports passengers...”. 

26) 009.08E – Why can a bus charge for dead head miles but Open Class can not? 

27) 010.02E1 – Should not be deleted. The rule can apply to more than just cabs. 



28) 010.01C1 – “Be competent” how is that defined or determined? 

29) 010.01C3 – How is this enforced?  Carriers do not have a requirement to keep a list of drivers on file 

with the PSC. What is the penalty for not requesting an exception?  

30) 010.01E – “All carriers shall maintain…” – Does this mean taxi, open class, party bus in addition to 

limousines need to maintain trip logs and submit them to the PSC? 

31) 010.01E – “except that the fill name of the driver” should be full name. 

32) 010.02F – Are magnetic placards allowed, especially in communities of 15,000 population or less 

33) 010.02 – “Taxi” should be” Taxicab” 

34) 010.0103 – Why is this removed? If more livery types are be required to submit trip log books, this 

ability to exempt becomes more important. It can help reduce new additional paperwork overload. 

Open Class HHS carriers already have a similar requirement just to be paid. 

35) 010.02D – “This cab driver” should be “this taxicab driver” 

36) 010.02F – “…the word ‘cab’ or ‘taxicab’…” add ‘taxi’. 

37) 010.02G2 – “…or the owner’s trade name…”  add “if the word cab, taxi or taxicab is included in that 

owners name”. 

38) 010.02G2 – Should “Loading or bug lights” be “loaded or bug lights”? 

39) 010.03 – Inconsistent terms and no real differentiation between an Open Class. Individuals providing 

service are called “a contractor”, the provider”, “the person”, “a Department provider” and “certificated 

motor carriers” 

40) 011.01G1 – Why deleted or, if moved, what is the new rule number 

41) 011.01G2 – Why deleted or, if moved, what is the new rule number 

42) 011.01J – Why deleted or, if moved, what is the new rule number 

43) 010.03A – Who verifies?  What happens when a person gets more than 3 points? How is this 

enforced? 
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