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Chai rman Vap called the regularly schedul ed neeting to
order at 10:00 a.m with Conmi ssioners Boyle, Lowell Johnson, Rod
Johnson, Landis and Vap present.

GENERAL ADM NI STRATI ON

Notice was duly published October 20, 2004, on Page 7 of
The Daily Record that the regular public neeting of the Comm ssioners
of the Nebraska Public Service Conm ssion would be held COctober 26,
2004, at 10:00 a.m in the Comm ssion Hearing Room 300 The Atrium
1200 N Street, Lincoln.

Attention was called to the foll ow ng proceedi ngs:

Wednesday, Cctober 27, 2004:

M 14184 Conmi ssi on Hearing Room Lincol n.

1: 30 In the Matter of R & F Movers, Inc., Lincoln, seeking
authority as a common carrier of househol d goods by truck
between points within a 30 mle radius of the city limts
of Lincoln. Comm ssioner Landis will preside as Hearing
Oficer.

Thur sday, Cctober 28, 2004:

C- 3255 Conmmi ssi on Hearing Room Lincoln. Oal Argunent

9: 30 In the Matter of Qmest Communi cations, Denver, Col orado,
seeki ng approval of an anmendnent to the |nterconnection
Agreenent for Elimnation of UNE-P and | npl enentation of
Batch Hot Cut Process and Discounts with M nmetro Access
Transm ssion Services, LLC, Denver, Colorado. Comm s-
sioner Landis will preside as Hearing O ficer.

COVMUNI CATI ONS DEPARTMENT

SC- 005/ In the Matter of Maurice Gene Hand, Director, Comrunica-
DC- 66/ tions Departnent and M. Jeffrey L. Pursley, Director,
NUSF- 41 Uni versal Service Fund Departnent, versus Long Di stance

Savings: Mtion nade by Conmi ssioner Anne Boyl e, seconded
by Comm ssi oner Lowell Johnson, to continue the hearing from Cct ober
26, 2004 to Decenber 8, 2004, at 10:00 a.m in the Conm ssion Hearing
Room Lincoln. Mtion passed with Comni ssioners Anne Boyle, Lowell
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE.

Conmmi ssioner Vap will preside as Hearing O ficer.

C 3257 In the Matter of Digizip.com Inc., New York, New York,

seeking authority to operate as a resale carrier of intra-
state i nterexchange tel ecomunication services within the State of
Nebraska: Mbdtion made by Conmi ssioner Lowell Johnson, seconded by
Conmi ssi oner Frank Landis, to enter an order granting the application.
Moti on passed with Commi ssioners Anne Boyle, Lowell Johnson, Rod
Johnson, Frank Landis, and Jerry Vap voting AYE.
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

C- 3265 In the Matter of United Systens Access Telecom Inc.,

Kennebunk, Maine, seeking to withdraw its authority to
provi de resold interexchange tel ecomruni cati ons services within the
state of Nebraska, previously granted in Application C2622: Motion
made by Conmi ssioner Anne Boyl e, seconded by Conmi ssioner Lowell
Johnson, to enter an order granting the application. Mtion passed
wi t h Conmi ssioners Anne Boyl e, Lowell Johnson, Rod Johnson, Frank
Landis, and Jerry Vap voting AYE

C- 3266 In the Matter of M5 LLC, d/b/a SearsConnect, Fort Lee, New
Jersey, seeking to withdraw its authority to operate as a
resal e common carrier of tel ecommunications services within the state
of Nebraska, previously granted in Application C3015: NMdtion nade by
Conmi ssi oner Anne Boyl e, seconded by Comm ssioner Lowell Johnson, to
enter an order granting the application. Mdtion passed with Conm s-
si oners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis, and
Jerry Vap voting AYE

C- 3269 In the Matter of |ITC'DeltaCom Inc., Huntsville, Al abang,

seeking authority for the Indirect Transfer of Control of
Busi ness Tel ecom Inc., d/b/a BTlI, and | TC"Del taCom Comruni cati ons,
Inc.: Mtion made by Commi ssioner Anne Boyl e, seconded by Comm ssioner
Frank Landis, to enter an order granting the application. NMbtion
passed with Commi ssioners Anne Boyle, Lowell Johnson, Rod Johnson,
Frank Landis, and Jerry Vap voting AYE

C- 3277/ In the Matter of the Commission, on its own notion, seeking
Pl - 88 conmment on the request by United Way of the Mdlands to be

assigned the use of “211” for Dakota County to gain access
to First Call for Help (FCFH), a conprehensive information and refer-
ral service: A video hearing was schedul ed for Decenber 15, 2004, at
2:00 p.m in the Commission Library, Lincoln, and City Hall, 1615 1°
Avenue, South Sioux City. Conm ssioner Rod Johnson will preside as
Hearing O ficer.

Gene Hand inforned the Conmmi ssion that the Chairman of the
Federal Conmuni cations Conm ssion (FCC) had circulated for the FCC s
Novenber neeting agenda an order that would preenpt all State over-
si ght over Vonage-type Voice Over Internet Protocol (VolP) services.
Upon agreenent of all Commissioners, a letter will be sent to Chair-
man Powel | providing the Comm ssion’s views on several issues that
nmust be addressed sinul-taneously with respect to Vol P.

C- 3204 In the Matter of Sprint Communications, L.P., Overland

Par k, Kansas, seeking approval of an amendnent to its
Certificate of Public Conveni ence and Necessity to provide |ocal ex-
change tel ecomunications service in all exchanges within the State of
Nebraska in which Sprint is not currently certificated: Gene Hand
i nfornmed the Conmission that the applicant filed objections to South-
east Nebraska Tel ephone Conpany’s Exhibit List and a Mdtion in Limne.
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UNI VERSAL SERVI CE FUND

NUSF-37.42 In the Matter of Jeffrey L. Pursley, Director, Universal

Servi ce Fund Departnent, Conplainant, vs. Arizona Tel ephony
Brokers, LLC, Respondent: Mbotion nade by Conmi ssioner Lowell Johnson,
seconded by Conmi ssioner Rod Johnson, to enter an order dism ssing the
conplaint. Modtion passed with Conm ssioners Anne Boyle, Lowell
Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE.

Jeff Pursley reported on the Late-Filed Carrier Renmit-
tances: Mbdtion nade by Conmi ssioner Rod Johnson, seconded by Conmi s-
sioner Frank Landis, to approve the request from Arch Wrel ess, Wst-
borough, Massachusetts, waiving all late fees and adm nistrative fines
for the late-filed worksheets of June, 2002 through August 2004 and
that a Conplaint be filed against Cogni gen Networks, Inc. for the
|late-filed 1st and 2nd Quarters, 2004. Mdtion passed with Com s-
sioners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis, and
Jerry Vap voting AYE

NATURAL GAS DEPARTMENT

FC- 1319 In the Matter of Kinder Mrgan, Inc., Lakewood Col orado,

vs. City of Hastings, Hastings, alleging installation of
duplicative and redundant natural gas piping and services in the Cty
of Hastings and its environs: Angela Melton discussed the notifica-
tion received October 21, 2004, confirmng that good faith negotia-
ions are in progress. Conm ssioner Rod Johnson will preside as
Hearing O ficer.

GRAI N WAREHOUSE DEPARTMENT

Moti on made by Lowell Johnson, seconded by Frank Landis, to
enter an order granting a G ain Warehouse License, subject to the
fulfillment of all statutory requirements, for the Iicense period
endi ng June 30, 2005. Mbtion passed with Commi ssioners Anne Boyl e,
Lowel | Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting AYE

SECURI TY
GW 2170 Archer Grain Conpany, Archer $140, 800
GwW 1823 In the Matter of Cooperative Miutual |nsurance Conpany seek-

ing cancellation of its Continuous Public G ain Warehouse
Bond No. GM in the anpbunt of $387,500.00, issued on behalf of Farners
Uni on Cooperative Association of Cedar Bluffs, Nebraska, Cedar Bluffs,
Prague, and Wahoo: The bond was cancell ed effective August 1, 2004.
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GRAI N WAREHOUSE DEPARTMENT ( Cont.)

Grain Deal er Division

Moti on made by Lowell Johnson, seconded by Frank Landis, to
enter an order granting a Grain Deal er License, subject to the
fulfillnment of all statutory requirenents, for the Iicense period
endi ng Decenber 31, 2004. Mdtion passed with Conmi ssioners Anne
Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting
AYE.

SECURI TY
GD- 2889 AGP Grain Marketing, LLC, QOmaha $300, 000
GD- 2095 In the Matter of Fidelity & Deposit Conpany of Maryl and

seeking cancellation of its Continuous Grain Dealer Bond in
t he amount of $50, 000.00, issued on behalf of CFS Inc., Dakota City:
The bond was cancell ed effective Cctober 21, 2004.

GD- 2312 In the Matter of Oville W Geen Trucking, Inc., Inperial,
seeking cancellation of its Grain Deal er License: The
license was cancell ed effective Cctober 14, 2004.

GD- 2873 In the Matter of AGP Grain Marketing, Inc., Oraha, seeking
cancellation of its Gain Dealer License: The |license was
cancel |l ed effecti ve Cctober 26, 2004.

GD- 2873 In the Matter of Safeco |Insurance Conpany seeki ng cancel -
lation of its Continuous Grain Deal er Bond No. 6163247 in

the anount of $300, 000.00, issued on behal f of AGP Gain Marketing,

Inc., Omaha: The bond was cancell ed effective Cctober 26, 2004.

TRANSPORTATI ON DEPARTMENT

B- 1636 In the Matter of Powerday Gory , Inc., Omaha, seeking

authority as a conmon carrier of passengers in open class
service by van and wheel chair accessi bl e van between points in Dougl as
and Sarpy counties and between points in said counties and points in
Nebraska over irregular routes. To include the transportation of
Heal th and Human Services clientele and their subcontractors thereof.
RESTRI CTION:  The transportation of railroad train crews and their
baggage is not authorized: Modtion nade by Comm ssi oner Anne Boyl e,
seconded by Conmi ssioner Lowell Johnson, to deny the application.
Moti on passed with Comni ssioners Anne Boyle, Lowell Johnson, Rod
Johnson, Frank Landis, and Jerry Vap voting AYE.

MCC-3154 In the Matter of Mark Breiner, Director, Mtor Transporta-
tion Departnment, vs. Mke's Myving, Inc., Omha: Mrk
Breiner reported on the filing of the conplaint.
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TRANSPORTATI ON DEPARTMENT ( Cont . )

MCC- 3155 In the Matter of Mark Breiner, Director, Mtor Transporta-
tion Department vs. Local Myvers, Lincoln: Mark Breiner

reported on the filing of the conplaint.

Mark Breiner reported on the western Nebraska trip nade by
Bob Harrison, JimJoneson, and hinself.

Rate D vision

MR- 930 In the Matter of Movers and Warehouse Division, Nebraska

Mot or Carriers Association, Lincoln, seeking authority to
establish a fuel surcharge in Nebraska O ficial Household Goods Tariff
7-F.  The fuel surcharge was retained at 44 cents per mle and the
taxi surcharge at 45 cents per trip.

GENERAL ADM NI STRATI ON

Moti on made by Conmi ssioner Lowell Johnson, seconded by
Conmi ssi oner Frank Landis, to approve the follow ng invoices. Mtion
passed with Commi ssioners Anne Boyle, Lowell Johnson, Rod Johnson,
Frank Landis, and Jerry Vap voting AYE

DAS - Conmuni cati ons $ 3,604.093
Heal th and Human Services - Finance & Support 652. 00
Del | 2,977.50
Larry Fauss 800. 00
Rod Johnson 480. 59
NEBRASKA EQUI PMENT DI STRI BUTI ON PROGRAM

A.G N Sales 322.55
Aksarben TDD Service 5,134.75
Associ ated Hearing Health 315.70
G and |Island Hearing Aid 335. 30
Hearing Aid Specialists, Inc. 769. 00
Hearing dinic Inc. 495. 00
Carl A Johnson 2, 963. 40
Johnson Hearing Aid Service 128.63
K- D Conmuni cati ons 6, 562. 95
League of Human Dignity 1,163.70
McCook Pharmacy & Medi cal Supply 407. 90
Pr of essi onal Hearing Aid Services 2,144.45
Sherard Hearing Aid Center 2,042. 40
Tel t ex 228. 50

Upon agreenent of all Comm ssioners, authorization was
granted for Conmi ssioner Landis to travel to Sioux Falls, South
Dakota, on Cctober 21, 2004, to attend a neeting with officials of
Nor t hwest ern Cor porati on.
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Upon agreenent of all Commi ssioners present, authorization
was granted for Tim Sandusky to attend a Track Recurrency Cl ass to be
held in Overland Park, Kansas, from Decenber 6-10, 2004, wth expenses
to be paid by the Federal Railroad Adm nistration

Conmi ssi oner Lowel I Johnson noved that the Commission go
into closed session to discuss personnel issues and Commi ssioner Anne
Boyl e seconded the notion. Mtion passed with Comm ssioners Anne
Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, and Jerry Vap voting
AYE. The Conmi ssion went into closed session at 10:31 a.m

Conmi ssi oner Lowel I Johnson noved that the Comm ssion
return to open session and Comm ssi oner Anne Boyl e seconded the
notion. Mdtion passed with Comm ssioners Anne Boyle, Lowell Johnson
Rod Johnson, Frank Landis, and Jerry Vap voting AYE. The Comm ssion
returned to open session at 10:56 a.m
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The neeting adjourned at 11:15 a.m wth Comni ssioners
Boyl e, Lowell Johnson, Rod Johnson, Landis and Vap present. The next
regul arly schedul ed neeting will be held on Wednesday, Novenber 3,
2004, at 10:00 a.m with an agenda to be available in the office of
the Executive Director at 10:00 a.m on Novenber 2, 2004.

Chai r man Executive Director



