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Chairman Vap called the regularly schedul ed nmeeting to
order at 10:03 a.m w th Conmi ssioners Boyle, Lowell Johnson, Rod
Johnson, Landis and Vap present.

GENERAL ADM NI STRATI ON

Notice was duly published February 10, 2004, on Page 8 of
The Daily Record that the regular public neeting of the Conm ssioners
of the Nebraska Public Service Conm ssion would be held February 18,
2004, at 10:00 a.m in the Conm ssion Heari ng Room 300 The Atrium
1200 N Street, Lincoln.

Attention was called to the foll owi ng proceedi ngs:

Wednesday, February 18, 2004

MCC- 3151 Commi ssi on Hearing Room Lincoln.
1: 30 Andy Pol | ock, Director, Mdtor Transportation Departnent vs.
M ke's Moving. Commi ssioner Boyl e chairing.

COVMUNI CATI ONS DEPARTMENT

FC- 1316 In the Matter of Nebraska Technol ogy Operations Center,
d/ b/ a Kearney.net, Kearney, vs. Citizens/Frontier Comuni-
cation, Burnsville, Mnnesota, alleging a billing error: Gene Hand

advi sed the Conmi ssion that a formal conplaint had been received. The
answer date is February 29, 2004; therefore, because February 29 is a
Sunday, the answer will be due March 1, 2004.

C- 3012 In the Matter of the Commission, on its own notion, seeking
to conduct a critical cost analysis for Aliant Conmuni ca-
tions Co., d/b/a ALLTEL, as a result of the Nebraska Technol ogy &
Tel ecommuni cations, Inc. and ALLTEL arbitration conducted in Applica
tion C2648: Dr. Dave Rosenbaum provi ded the Comm ssioners with an
analysis of Alltel’s proposed UNE | oop rates by conmparing themto
other loop rates in the region and | oop rates devel oped for Allte
usi ng the G 2576 nethodol ogy. Chris Post discussed nmeans of obtaining
comments fromparties on Dr. Rosenbauni s analysis. The staff was
directed to prepare an order seeking coments from parties regarding
t he | oop anal ysis.

C- 3026 In the Matter of the Commission, on its own notion, seeking
to conduct a 9-nopnth proceeding as contenpl ated by the
Federal Communications Commission in its Triennial Review Order
adopting new rules for network unbundling obligations: Mtion nade by
Commi ssi oner Lowel | Johnson, seconded by Conmm ssioner Anne Boyle to
enter an order denying the stay, but granting a 30 Day Extension
Moti on passed with Conm ssioners Anne Boyle, Lowell Johnson, Rod
Johnson, Frank Landis, and Jerry Vap voting AYE
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

C- 3087 In the Matter of El Paso Networks, LLC, Houston, Texas,
seeking to surrender its certificate of operating authority
to provide interexchange carrier tel econmunications service, pre
viously granted in Application C-2617, and its certificate of operat-
ing authority to operate to provide resold and facilities based
dedi cated and private line | ocal exchange tel econmunicati ons services,
previously granted in Application G 2616, in the State of Nebraska:
Mot i on made by Conmi ssioner Lowell Johnson, seconded by Comm ssi oner
Anne Boyle to enter an order granting the application. Modtion passed
wi th Conmmi ssioners Anne Boyle, Lowell Johnson, Rod Johnson, Frank
Landis, Jerry Vap voting AYE

C- 3088 In the Matter of Adel phia Business Sol utions Operations,
Inc., Coudersport, Pennsylvania, seeking to cancel its
certificate of operating authority to provide |ocal exchange and
i nt erexchange tel ecomuni cations services within the State of
Nebraska, previously granted in Application G2217: Modtion nmade by
Commi ssi oner Lowel | Johnson, seconded by Conmm ssioner Anne Boyle to
enter an order granting the application. Mdtion passed with
Commi ssi oners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis,
Jerry Vap voting AYE

C- 3095 In the Matter of Qwmest Corporation, Denver, Col orado,

seeking arbitration to resolve issues relating to inter-
connection rates, ternms, conditions and rel ated arrangenments with AT&T
Conmuni cati ons of the Mdwest, Inc., and TCG Omha, Denver, Col orado:
Gene Hand advi sed the Commi ssion that the parties had chosen Frank G
Lamancusa of Tel ecom Di spute Sol utions as an arbitrator

C- 3110 In the Matter of C arks Tel ecomruni cations Co.; Consoli-
to C-3120 dated Tel ephone Conpany; Consolidated Telco, Inc., and
Consol i dated Telcom Inc.; Ham|ton Tel ephone Conpany;
Harti ngt on Tel econmuni cati ons Co.; Hershey Cooperative Tel ephone Co.
K & M Tel ephone Conpany; Nebraska Central Tel ephone Conpany; Northeast
Nebr aska Tel ephone Conpany; Sodtown Tel ephone Conpany; Stanton Tel e-
com Inc.; Three River Telco, seeking suspension or nodification of
t he Federal Communications Commi ssion requirenment to inplenent
Wreline-Wreless Nunber Portability pursuant to 47 U S.C. Section
251(f)(2): Gene Hand discussed these wai ver requests and recomended
heari ngs be schedul ed consecutively on the same date. There was an
opi nion that further simlar waiver requests nmay be filed in the near
future. Commi ssioner Vap will be hearing officer

Tyl er Frost and Dr. Dave Rosenbaum will be attending the
2004 Eastern Econonic Associ ation 30th Annual Conference in Washing
ton, D.C., fromFebruary 19 to 22, 2004, to present their paper
"Estimating Forward Looking Loop Costs for Tel ecomuni cation Ser-
vices." Tyler Frost reported on the paper he and Dr. Rosenbaum wil |
present Sunday. The Comm ssioners congratul ated M. Frost on being
asked to present the paper
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

John Burvainis provided a report to the Commi ssion on the
current status of the Conpetitive Tel ephone Market pl ace Fund.

Gene Hand reported on issues on the FCC s February 12
2004, open neeting agenda.

Gene Hand reported that G ngul ar has announced an agreenent
to purchase AT&T Wreless for $41 billion. [If the merger is approved,
Cingular will be the largest wireless carrier with 46 mllion sub
scri bers.

Gene Hand reported that Hami|ton Conmuni cations has been
successful in adding Maine to the states where they are the Rel ay
Service provider and they are currently submtting TRS proposals to
Nort h Dakota and Oregon

Gene Hand provi ded copies of a February 18, 2004, Lincoln
Journal Star article announcing that Alltel will be elinminating 40
Nebr aska j obs.

UNI VERSAL SERVI CE FUND

NUSF- 32 In the Matter of the Commission, on its own notion, seeking

to conduct an inquiry into the failure of various conpanies
to conply with Conmmi ssion Orders and, at its own discretion, inpose
admi ni strative fines against the naned defendants. Modtion rmade by
Commi ssi oner Lowel |l Johnson, seconded by Conm ssioner Rod Johnson to
approve an order initiating a Show Cause and setting a hearing for
March 23, 2004, at 1:30 p.m in the Commi ssion Hearing Room Lincoln.
Mot i on passed with Comm ssioners Anne Boyle, Lowel!l Johnson, Rod
Johnson, Frank Landis, Jerry Vap voting AYE

NUSF-37.8 In the Matter of Jeffrey L. Pursley, Director, Nebraska

Uni versal Service Fund Departnent, Nebraska Public Service
Commi ssi on, Conpl ai nant, vs. Evercom Systens, |ncorporated, Respon
dent: Mbtion nmade by Commi ssioner Lowell Johnson, seconded by Conmi s-
si oner Rod Johnson to dismiss the conplaint. Mdtion passed with
Conmi ssi oners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis,
Jerry Vap voting AYE

Jeff Pursley reported on Late-Filed Carrier Renmittances.
The Commi ssion approved, w thout exception, a late fee of $50.00 to be
| evi ed agai nst Leap Communi cations, d/b/a Cricket Comunications,
d obal Crossing, and Budget Call Long Distance, Inc., and that a
conpl aint be filed against Electric Lightwave.
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UNI VERSAL SERVI CE FUND (Cont.)

NUSF-37.22 In the Matter of Jeffrey L. Pursley, Director, Nebraska

Uni versal Service Fund Departnent, Nebraska Public Service
Conmi ssi on, Conplainant, vs. NU Telecom Inc., Respondent(s): Jeff
Pursl ey discussed the conplaint to be filed agai nst NU for habitua
late-filed carrier worksheets.

Jeff Pursley reported that Cricket Communications has
requested a second extension to file their renmittance. The Conmi ssion
approved Cricket Communi cations’ second extension request.

Conmmi ssi oner Landi s inquired about comments made by Senat or

Stevens to the Joint Board regarding USF support of all |ines versus
primary lines. At this tine, Senator Stevens is in favor of support-
ing all lines; however, Conm ssioner Landis wants the Conm ssion to be

on record in favor of supporting only prinmary lines. Jeff Pursley
suggested that when the FCC opens this issue for conment, that would
be the time to fornmally conment.

E911 DEPARTMENT

Kara Thi el en updated the Conmi ssion on the status of Phase
| Inplenmentation and gave a report on the status of advanced/basic
i mpl ement ati on.

NATURAL GAS AND WATER DEPARTMENT

NG- 0001 In the Matter of Aquila, Inc., d/b/a Aquila Networks

NG- 0002 (Aquil a), Omaha, seeking a general rate increase for

NG- 0003 Aquila's Rate Area One, Rate Area Two and Rate Area
Three: Motion made by Commi ssioner Lowel | Johnson

seconded by Conmmi ssioner Rod Johnson to approve an assessnent order

for HSD-006. Motion passed wi th Comm ssioners Anne Boyle, Lowell

Johnson, Rod Johnson, Frank Landis, Jerry Vap voting AYE. Comm s

si oner Rod Johnson added a statenment on rate case order

NG- 0016 In the Matter of ONEOK Energy Marketing and Tradi ng Com
pany, L.P., Tulsa, klahoma, seeking authority, and to

i nclude tenporary authority, as a Conpetitive Natural Gas Provider in

the state of Nebraska: Mdtion nmade by Conmi ssioner Frank Landis,

seconded by Conmi ssioner Lowell Johnson to grant Conpetitive Natural

Gas Provider authority. Motion passed with Conm ssioners Anne Boyl e,

Lowel | Johnson, Rod Johnson, Frank Landis, Jerry Vap voting AYE

Laura Denman reported that information was received from
Ki nder Morgan that on February 13, 2004, an interstate pipeline was
severed by a snowpl ow near a delivery point for Tilden which is served
by Aquila. Service to 398 custoners was tenporarily interrupted, but
has since been reestablished.
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RULES AND REGULATI ONS
Rule and In the Matter of the Conmmi ssion, on its own notion, seeking
Regul ationto amend Title 291, Chapter 13, Mdul ar Housi ng Unit Con-
#156 struction Rules and Regul ations, by creation of an ad hoc

comrittee and to adopt rules in accordance with current
construction codes: Chris Post informed the Conmission that the rules
had been approved by the Attorney General on February 17, 2004.

Rule and In the Matter of the Conmmi ssion, on its own notion, seeking
Regul ationto anend Title 291, Chapter 8, G ain Warehouse and Grain
#158 Deal er Rul es and Regul ations, to adopt rules in accordance

wi th Nebraska Legislative Bill 735 [2003]: Conm ssioner
Lowel I Johnson noved the enter an amended Certificate of Adoption and
Commi ssi oner Rod Johnson seconded the notion. Conmi ssioners Anne
Boyl e, Lowell Johnson, Rod Johnson, Frank Landis and Jerry Vap voted
AYE. Conmi ssioner Boyle will wite a concurring opinion

LEGQ SLATI VE REPORT

Andy Pol | ock updated the Commi ssion on pending | egislation

GRAI N WAREHOUSE DEPARTMENT
The follow ng shortage was di scussed
GwW 589 Soybeans at M dl and Co-op, Funk
GW 1510 In the Matter of Kelley Bean Co., Inc., Mrrill, seeking
cancel l ation of |ost bean receipts 11158 through 11200, and
Negoti abl e Grain Warehouse Recei pts B545833 t hrough B545834: Appli-

cation was granted.

Grain Deal er Division

The followi ng applicant was granted a G ain Deal er License,
subject to the fulfillnment of all statutory requirenents, for the
license period ending June 30, 2004:

SECURI TY
GD 2021 Cooperative Producers, Inc., Hastings $ 37,000
GD- 2850 In the Matter of Union Insurance Conpany seeking cancell a-

tion of its Continuous Grain Deal er Bond No. 237 59 55 in
t he amount of $35, 000. 00, issued on behal f of Janmes D. Larson dba Agro
Di stributing, Funk: Application was granted effective February 18,
2004.
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HOUSI NG DEPARTMENT

Mark Luttich updated the Conmi ssion on the Dutchnman
recreational vehicle furnace recall. Presently, Dutchman's | ega
counsel is reviewing the Conm ssion’s denial of an approval letter
dated February 13, 2004. The Conmi ssion did not accept Dutchman’s
proposal of allow ng consumer inspection of code conpliance. D s
cussi on continued regarding the possibility of a Commi ssion initiated
press rel ease to protect consuners should Dutchman fail to react in a
timely fashion.

TRANSPORTATI ON DEPARTMENT

B- 1598 In the Matter of Cifford Dennis, dba Heartland Transport a
tion, Creighton: Upon agreenent of all Comm ssioners, the

Notice of Pending Dismssal was sustained and the application dis-

nm ssed.

B- 1609 In the Matter of Judy Mohler, dba Cruising with “Care”
Hastings, seeking authority as a comon carrier in open
cl ass service by van and PT Cruiser between points within a 100-nmle
radi us of Hastings over irregular routes. To include the transporta
tion of Health and Human Services clientele and their subcontractors
thereof. RESTRICTION: The transportation of railroad train crews and
their baggage is not authorized: Upon agreement of all Conm ssioners,
the application was deni ed.

B- 1535 In the Matter of Guard Rite Security Services, LLC, Norfolk,

seeking to extend its authority as a conmon carrier of
passengers by sedans and vans in open class service between points in
Nebraska over irregular routes including clients of the Nebraska
Depart nent of Health and Hunan Services or subcontractors thereof.
RESTRI CTION:  The transportation of railroad train crews and their
baggage is not authorized: The video hearing previously set for
February 19, 2004, was continued to March 22, 2004, at 10:00 a.m in
t he Comm ssion Library, Lincoln, and Northeast Conmunity Coll ege
Macl ay Buil di ng, Room 1221, 801 East Benjam n Avenue, Norfol k.
Commi ssi oner Rod Johnson will preside as Hearing O ficer

M 12873 In the Matter of WilliamC MGaw, Jr., dba R &R
Del i very, York: Upon agreenent of all Conmi ssioners, an
order dismssing the show cause was entered

M 14170 In the Matter of Chuck Garcia, dba AAR Piano Moving,

Omaha, seeking authority as a conmon carrier of househol d
goods by van/strai ght truck between points in Omha and five (5) mles
beyond its corporate limits over irregular routes. RESTRICTION
Limted to the transportation of pianos: Upon agreenent of all Com
m ssioners, the Show Cause was sustained and the application dis
m ssed.
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TRANSPORTATI ON DEPARTMENT ( Cont . )

M 14177 In the Matter of Brian Everett Benson, dba B.E #1 Service,

Onmha, seeking revocation and cancell ati on of the common
carrier authority in Certificate M14177: Upon agreenent of all Com
m ssioners, the revocation was granted and the authority in M14177
revoked.

M 14181 In the Matter of Adam Baker/ Al ex Baker, dba A & A Mving

Company, Frenont, seeking authority as a conmon carrier of
househol d goods by truck between points in Dodge County over irregular
routes: Upon agreenent of all Comm ssioners, the Show Cause was sus
tai ned and the application dism ssed.

Rat e Di vi si on

TR-132 In the Matter of Safeway Cabs, Inc., Omha, seeking

authority to amend the Omaha taxicab rates: The hearing
previously set for January 27, 2004, was continued to February 26
2004, at 10:00 a.m in the Comr ssion Hearing Room Lincoln. Comm s
sioner Boyle will preside as Hearing O ficer.

MR- 930 In the Matter of Myvers and Warehouse Division, Nebraska

Motor Carriers Association, Lincoln, seeking authority to
establish a fuel surcharge in Nebraska O ficial Household Goods Tariff
7-E.  The fuel surcharge was increased to 18 cents per mle and the
taxi surcharge was retained at 30 cents per trip.

Conmi ssi oner Rod Johnson | eft the Commi ssion Hearing Room

GENERAL ADM NI STRATI ON

The Conmi ssion approved the follow ng invoices:

DAS | MSer vi ces $ 315. 24
DAS Materi el 405. 68
Ted Bur key 2,107.50
Kel |y Services 532.00
Kel |y Services 691. 25
Mark Luttich 326.91
Kent Pri byl 298. 62
Rod Johnson 863. 51

Upon agreenent of all Comr ssioners, Qnmission mnutes for
the nonth of January, 2004, were approved.

Conmi ssi oner Rod Johnson returned to the Conmi ssion Hearing
Room
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The neeting adjourned at 11:45 a.m w th Commr ssioners
Boyl e, Lowel | Johnson, Rod Johnson, Landis and Vap present. The next
regul arly schedul ed neeting will be held on February 24, 2004, at
10:00 a.m with an agenda to be available in the office of the
Executive Director at 10:00 a.m on February 23, 2004.

Chai r nan Executive Director



